Mage nofpund or type unknown

BBepeHue

3aKoHo4aTesIbHOEe onpeaesieHne XUWeHnsa CoOaep>XXnUTcs B NnpuMmedyaHnnm 1 K ctaTtoe 158
YronosHoro kogekca P®: "lMog xmweHmeM B CTaTbAX HacTosAwero Kogekca noHMMalTCA
COBEpPLUEHHbIE C KOPLICTHOW LEebio MPOTMBOMNPaBHble 6Be3Bo3mMe3aHoe n3baTmne n (nnu)
obpalleHmne 4y>Koro nmMyuLecTBa B noJsib3dy BUHOBHOIMO AW APYrUX Auu, NpUYnNHUBLLNE
yuwepb cobCTBEHHUKY MU MHOMY BrlagesibLy 3TOro nMmyuiecTtsa'.

MPU3HaKM XULLEHNSA KaK YroJIOBHO-MPOTUBOMPABHOIO AesHWS BbITEKAKOT U3 AAaHHOMO
onpepeneHns. XnuweHue siBNsieTCS NPOTUBONPaBHbIM AesHUEM, KaK K Ntoboe
npecTynneHune. B cTpykType NpecTynieHns NnpeaMeT XMLLEHUS - Yy>)KOe MMYLLLEeCTBO -
OTHOCMTCA K 0O6bEeKTY NMpecTynneHus, 4eNCTBUS, Takne Kak 6e3po3mesgHoe N3baTme
n/mnn obpalieHne nMyLlecTBa B Nojib3y BUHOBHOIMO MW UHbIX JINL, @ TaKXe
obulecTBEHHO oMnacHble NOCNeACTBUSA, Takue, Kak NpUYNHEHNe MaTepuasbHoro yuepba -
K 06bEKTUBHOIM CTOPOHE XULLEHUS, KOPLICTHas Lefb - K CyObeKTUBHOM CTOpoHe[1].

B OcobeHHOM 4YacTn YrosoBHOro Kogekca PO cooepxut cnepytowime opMbl yrosIOBHO
NMPOTUBOMPABHbIX XULEHNIN: Kpaxka (cTaTbsa 158), moweHHNYecTBO (CTaTbhs 159),
npuceoeHue, pactpaTa (cTaTbsa 160), rpabéx (ctaTtbsa 161), pa3bon (cTaTba 162), a
Tak>Xe XuueHne npeaMeToB, MMerLWwmx ocobyto LeHHOCTb (cTaTba 164), xuuweHune
A0EpPHbIX MaTepManoB, PaAN0aKTMBHbLIX BEWECTB (CTaTbs 221), XMLLEHNE OPYXUS,
6oenpunnacos, B3pbiBYaTbIX BELWECTB, B3PbIBHbIX YCTPOWCTB (CTaTbsa 225), xuweHune
HAaPKOTUYECKUX CPeaCTB, NCMXOTPOMHbIX BewecTB (cTaTbsa 229). CtaTtbun 158-162 n 164
OTHOCATCA K rnase 21 "lMpecTynneHnsa NpoTuB COBCTBEHHOCTN", N OTHOLWLEHUSA
COBCTBEHHOCTU ABNAOTCA OCHOBHbIM 0ObEeKTOM npecTynsieHuin, npenyCcMoTPEeHHbIX
3TUMWN CTAaTbAMMU.

1. NMNoHATUE U NPU3HAKU XULLEHUSA

OTHOWeHNs cOBCTBEHHOCTUN KaK TaKOBble ABAAIOTCA BUAOBbIM 06 BbEKTOM XULLEHNS,
HenocpeACTBEHHbIM 0O bEKTOM XULLEHUSA ABNAETCHA NpaBo COOCTBEHHOCTN NMua Ha
KOHKpEeTHOoe UMyLecTBO. B npecTynneHusax, NnpefyCcMoTPEHHbIX CTaTbaMKn 221, 225 un
229, oTHOWEHNSA COBCTBEHHOCTW ABMSAOTCHA AOMNOJIHUTESIbHLIM 00 bEKTOM, @ OCHOBHbIM
(ponoBbIM) 06BbEKTOM ABNAOTCA obuecTBeHHas 6e30nacHOCTb N 0O EeCTBEHHbIN
nopanok. O6bekToM XuLeHUs MoxXXeT BbITb MMYLLLEeCTBO, Haxoasueecsa B ntobon opme
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COBCTBEHHOCTW: YaCTHOMN, rOCYyAapCTBEHHOW, MYHULMNA/IbHOW, @ Tak)Xe B obLien
cobcTBeHHOCTUN. KOHCTUTYUMNSA PO rapaHTUpyeT paBHYIO 3alnTy BCex (hOpM
COBCTBEHHOCTU, N YTONOBHbIN KOOEKC YCTaHaBAMBaET OONHAKOBYIO YrOJIOBHO-MPAaBOBYHO
3aWnTy BCex hopM COBCTBEHHOCTMN.

MpeaMeToM XULEHNA MOXKET OblTb TOIbKO Yy>K0€ UMYLLEeCcTBO. MiIMyLlecTBo cornacHo
rpa>JaHCKOMY 3aKOHOAaTeNbCTBY MOXET BbIPa)KaTbCH, B YAaCTHOCTWU, B BeLllaX, B
NeHbrax, B LUeHHbIX 6ymarax. Mpun 3ToM TOJIbKO LieHHble ByMarn Ha npeabaBuTenst MOryT
OblITb 06 EKTOM 3aKOHYEHHOI O XMLLEHNS, HE3AaKOHHOE 3aBNafeHne UHbIMK (OpOEePHbIMUA
N UMEHHbIMUN) LEeHHbIMM ByMaraMum C KOpPbICTHON Liefblo, Kak npaBuio, obpasyeT
NPUrOTOBJIEHME K MOLLEHHMYECTBY. MoXNllaeMoe MYLLLIECTBO MOXXET HaXoAUTbCS BO
BNafeHun cobcTBeHHMKa b0 B 3aKOHHOM BIaA€HUN UHbIX JIUL, HAaNpuMep, B apeHe,
Ha XpaHeHMU, Ha nepeBo3Ke. NMoCKONbKY XULLEHNE - BCEraa NpoTMBOMNpPaBHOE AesiHME, TO
npeamMeToM XULLLEHNS He MOXKET ObITb MMYLLECTBO, HaXoAsleecs B 3aKOHHOM BllaAeHUn
[aHHOro nmua. Mo cMbICNy HOPMbI NPEAMETOM XULLEHNSA He MOXXeT BblTb UMYLLIECTBO,
npuHaanexxaliee BUHOBHOMY[2]. MpoTUBONPaBHOE N3BbATNE MMYLLECTBA,
NpUHaAe)Xxallero BUHOBHOMY (B TOM Yucne 1 Ha npase obuien cobCTBEHHOCTU), HO
HaxoOsALIerocs y Apyroro snua Ha 3aKOHHbIX OCHOBAHUAX XULLLEeHUA He obpa3yeT, HO
MO>XeT NpuBEeYb OTBETCTBEHHOCTb, HaNMpuMep, 3a CaMoynpaBCcTBO. Yalle BCero
npeamMeToM XULLLEHNNA SBNSETCA OBMXXNUMOE MMYLLECTBO, 04HAKO0, HAanpuMmep, NpeaMeToMm
MOLLUEHHNYECTBa MOXXEeT OblTb N HeABUXXMMOE UMYLLECTBO. Kpome Toro, HeaBUXX1UMoe
MMYLLLECTBO B NpoLiecce NMpecTynHbIX OEACTBUN MOXET BbiTb YacTUYHO obpalleHo B
ABUXXMMOE.

NMoTepneBWNM B pe3ysbTaTe XULWEHUSA, KaK NpaBuno, SBASeTCss COOCTBEHHUK
nmyuiectsa. OgQHaKo MaTepuanbHbIN yulepb B pe3ynbTaTe XULEHNA MOXET bbITb
MPUYNHEH N MHOMY 3aKOHHOMY Blagesnbly. B pe3ysibTaTe XUWEHUA apeHaaTop MoXeT
JIMLINTBLCA BO3MOXXHbIX [OX000B, CBA3aHHbLIX C MUCMNOJIb30BaHNEM NMYLLECTBA, a
XPaHUTEsIb N NepeBO34YUK - BO3SHarpakaeHuns. Kpome Toro, B COOTBETCTBUU C
(pa>KO4aHCKUM KOAEKCOM P® OHM MOryT HECTU rpa>KAaHCKO-NPaBOBY OTBETCTBEHHOCTb
3a NMOXULLEHHOEe Y HUX NMYLLLeCTBO.

Ob6bekTMBHas CTOPOHA XMLWEHUA 3aKo4aeTca B 6e3B03Me34HOM U3bATUN U (1K)
obpaleHnn nvyuiectea B N0Jsib3y BUHOBHOIMO MW MHOMO aMLa C NpuYnHeHnem yulepba
COBCTBEHHUKY UM MHOMY BRadenbly 3TOro umyuiectsa. o obwemy npasunay xuweHue
COCTOWUT M3 ABYX 3JIEMEHTOB - U3BATUA UMYLLECTBA Y COBCTBEHHUKA NN NHOMO
Bragesbua n obpalleHns ero B Nojib3y BUHOBHOIO Uan apyrux nmy. OgHako B
HEKOTOpPbIX C/IyHasaX N3BATUA HET, HanpuMmep, Npu NPMCBOEHUN U pacTpaTe, Koraa
MMYLLIECTBO Y>XX€ HaxXoaMTCs BO BflaAeHNN BUHOBHOIO, MPUYEM Ha 3aKOHHbIX OCHOBaHUSAX.



MNepBbi 91EMEHT XULLLEHNSA MOXKET OTCYTCTBOBATb, MMEHHO 3TUM 0OBbACHAETCA Hannu4mne
coto3a "munn" B 3aKoHo4aTeNIbHOM onpeaeneHnn xmweHusa. U3batme, Kak npasuno,
npeanosaraeT NPOTUBOMNPaBHOE (PM3M4ECKOoe N3BJIeYEHME U NepeMeLleHne NMyLLLeCTBa,
TO eCTb NpeacTaBnseT cobon akTneHoe gencreme. ObpalleHmne nmyuiectesa B CBOKO
nosb3y NMbo B NOJSb3y APYroro avua ToXKe, Kak NpaBuio, Bbipa)kaeTCs B aKTUBHbIX
DEeNCTBMAX, HO MOXXEeT Bblpa)kaTbCA N B be3gencTenu, Hanpumep, rnpu NnpnMCcBoOeHuM,
Korga npucBamBaemMoe MMyLLEeCTBO He BO3BpaLLaeTCca COOCTBEHHUKY, MHOrAa - Npu
MOLleHHMYecTBe. [MOCKONbKY MPOTUBOMPABHOE OENCTBME MO CMbICY FPa>KgaHCKOro
3aKOHOZaTeNIbCTBa He BNEYET nepexona npasa cobCcTBeHHOCTU, MO3TOMY rpybon
owmnbkonm bynet rosopuTtb 06 obpalleH BUHOBHLIM MMYLLLECTBA B CBOKO COBCTBEHHOCTb
nnn B COBCTBEHHOCTb APYrnX NULL.

Ob6s3aTesIbHbIM 3/IEMEHTOM XULLEHNA ABMAIOTCS 006LECTBEHHO ONaCHble NOCNenCcTBuUS,
KOTOpble Bblpa)KaloTcs B NpnynHeHunn yuwepba cobCTBEHHUKY UM NHOMY Bnagesnbly
nmyuiectsa. KpoMme Toro, Mexxay rnpoTuUBOMNPaBHbIMU AENCTBUAMU BUHOBHOIO (M3bATUEM,
obpaweHnemM nmyuiecTaa) n obwecTBeHHO onacHbIMK NocseacTeusamMu (ywepbom
COBCTBEHHMKA UM MHOMO BRaaenbua) AoJKHa OblITb MPUYMHHAA CBA3b (XOTH OHA, Kak
rnpaBwo, 04eBUAHA), MO3TOMY BCE COCTaBbl MPECTYMJIEHUN, CBSAI3aHHbIE C XULLEHMEM (3a
NCKo4YeHneM pasbos) asnaTca MaTepuanbHbIMU[3]. ECnn ToNKoBaTb onpegesieHne
OyKBaJIbHO, TO XULLEHME OO/IKHO NPU3HaBaTbCS OKOHYEHHbIM MOCEe TOro, Kak
MOXULLEHHOE NMYLLECTBO BbIs1I0 N3BATO Yy NOTEpneBLUEro, N eMy NPUYNHEH
MaTepuanbHbin ywepb. OgHako cynebHas npakTuka NPpU3HaAET XULEHNE OKOHYEHHbIM
TOJIbKO MNOCJie TOro, Kak BUHOBHbIN MOJIYYUT peasibHY0 BO3MOXXHOCTb pacnopagnTbCs
MOXMLLEHHbIM UMYLLECTBOM. EC/in AencTemnsg npeceyeHsl 4O 3TOro MOMEHTa, nocne
N3BATUSA MMYLLECTBA MPU NMOMbITKE ero CKPbITb (BbIHECTWU, BbIBE3TU), TakKMe AENCTBUS
KBaJIMPULMNPYIOTCA KaK MOKyLleHue.

CyLweCTBEHHbIM MPU3HAKOM XULLEHUA aBaseTcA 6e3B03Me34HOCTb U3BATUSA UK
obpaweHuns. be3so3zmesgHoCcTb BykBasbHO NpeanosaraeT n3batme nam obpalleHne
nmyuiecTtsa 6e3 ero sosspaTa n 6e3 npefnocTaBaeHUsa Kakon-nmbo KoMmneHcaumm. Tak
COBEpLUATCA NpocTenne, 4acTo BCTpeYatoLwmecs npecTynjeHns npoTuse
CcobCTBEHHOCTU, TakMe, Kak Kpa)ka u rpabex. OgHako cyaebHasa npakTuka npusHaeT
6e3B03Me34HOCTb 1 B TOM CJly4ae 4aCcTUYHOro, ABHO HeaeKBaTHOro BO3MeLleHuns
yuwepba, 4TO Yalle BCero BCTpeYaeTCs Npu MOLIEHHNYeCTBe.

CybbekTUBHas CTOPOHA XULEHUSA XapaKTepusyeTcs BUHON B (hopMe MPsIMOro yMmblcia.
BWHOBHbLIN CO3HAET 0OLLECTBEHHYIO OMAaCcHOCTb CBOUX AENCTBUNW, NpeasBuanT
BO3MO>XHOCTb U HEN36E)XHOCTb NPUYNHEHNSA MaTepnasabHOro yuiepba cobCTBEHHUKY Nan
3aKOHHOMY BJlafesibLy U XenaeT 3Toro. Kpome Toro, BAHOBHbIN OCO3HAET OTCYTCTBUE



Kaknx-nmbo npaB Ha NOXULLAEMOE MMYLLECTBO, B MPOTUBHOM C/ly4ae, eciv OH owmnboyHo
nojlaraeT, 4TO UMeeT Kakme-nnmbo npasa Ha 3TO UMYLLECTBO, €ro AencTemsa dbyayT
KBa/IMPULMPOBATbLCA KakK caMmoynpaBcTBo. Oba3aTesibHble NPU3HaKU CYyObeKTUBHOM
CTOPOHbI XNLLLEHUSA - KOPbICTHAA Uesb (a, cnenoBaTesibHO, N KOPbICTHbIA MOTUB):
BMHOBHbLIN BCerga npecneayeTt MmatepuanbHyto Beirogy. CybbekT xuweHuns - obwmn.
Kpome Toro, no crtatbsaMm 158, 160-162, 226, 229 nnuo HeceT OTBETCTBEHHOCTb C
yeTblpHaguaTu neT. CYnTaeTcs, 4TO B 3TOM BO3pacTe YeNoBeK B COCTOAHUN OCO3HaTb
00LeCcTBEHHYO ONACHOCTb AaHHbIX OeAHNN[4].

B cTaTbAX 0 XULWEeHUN Yalle BCero BCTpeYarTca cefyrume Kkganmpuumpyowme
obcToATENbCTBA, OTHOCALLMECA K 0OBbEKTY U 0OBbEKTUBHOW CTOPOHE: COBEpLUEHME B
KPYNHOM pa3mepe, NpUYnHEHMEe 3HauYnTenbHoro yuiepba rpa>xaaHnHy, C HE3aKOHHbIM
MPOHNKHOBEHNEM B XUULLE, NOMeLLeHne NMBo nHoe xpaHunnuie. Ecnm KpynHbin
pasMep xmuweHnsa onpenenéH 3akoHogaTenbHO (OBECTU NATbAECAT Thicay pybnen), To
NPUYNHEHNE 3HAYNTENLHOIO ywepba rpakaaHnHy ABNAE€TCS onucaTesbHbIM, AN
onpeneneHns 3Toro obcrtoaTenbcTBa HEOHXOANMO OLLEHNTb HE TOJIbKO CTOMMOCTb
MOXULEHHOr0 UMYLLLECTBA, HO N MMYLLLECTBEHHOE MOJIOXXEeHMe noTepnesLwero. B nobom
cslydae cyn npuv Ha3HaYeHUN HakKa3aHUA yYUTbIBaeT pa3Mep XmuweHuns. XuweHume c
HE3aKOHHbIM MPOHNKHOBEHNEM B XXUNuLle, nomelwieHne nnbo nHoe xpaHunuiie
npencTaBAsaloT NOBbILWEHHYO 06LWEeCTBEHHYIO ONACHOCTb MO CAefylLWmM NMPUYNHaM:
06bI4HO OHU NPUYNHAIT 6os1ee 3HAYNTENBbHLIN MaTepunabHbIN yLepb, 4em NpocTbie
XVLEHUS, N 3a4aCTYyt0 CBSI3aHbl C NOBPEXAEHNEM 3aMKOB, ABepen, OKOH 1 T.n. Kpome
TOro, OHM HapyLwalT HeMMyLLeCTBEHHbIe NpaBa rpa>kgaH (HeNMPMKOCHOBEHHOCTb
XKUNNLLA), 3aKOHHbIE MHTEpPEeChl opraHn3aumnmn.

K cybbekTy npecTynieHns OTHOCATCA Takme KBaaudunumpyouwme obCcToaTenbCTBa, Kak
COBepLUEeHMe rpynmnon AnL No npeaBapuTenbHOMY CroBopy Mbo opraHn30BaHHOM
rpynnoun[s].

1. PopMblI XMLL,EHUSA

YrosioBHbIN KOOEKC YCTaHaB/MBAET WeCTb POPM XMLLEHUS: KpaXy (CTaTbsa 158),
MOLLUEHHNYeCcTBO (cTaTbsa 159), npucsoeHue, pactpaTy (cTaTbhsa 160), rpabéx (cTaTbs
161), pa3bon (cTtaTbs 162). MpncesoeHmne n pacTpaTy NMPUHATO CYNTATb Pa3/IMYHbIMN
dhopMaMn XULLEHNSA, HECMOTPS Ha TO, YTO OHN OOBEANHAIOTCA OAHON CTaTbEN U OQHON
rpynnown coctaBoB. Pa3bon Takxe cyMTaeTCcsa popMON XULLEHNS, XOTH B IMTepaType
BbICKA3bIBAKOTCA N Jpyrne MHeHns. PopMbl XNLLEHUSA B OCHOBHOM OTIrPaHNYMBaOTCA NO
crnocoby coBepLueHuns, MHa4Ye roeops - No 06bLEKTUBHOW CTOpoHEe aesHus. ObuecTBeHHas
OMaCHOCTb Pa3/InYHbIX POPM XULLEHNSA HEOAMHAKOBA, MO3TOMY NMpeayCMoOTpPEeHHoe



HaKa3aHune 3aBNCUT, B HaCTHOCTHU, N OT CpOpM XmweHwus.

Kpa>ka sB/1eTCcsq CaMblM pacrnpoCTpaHEHHbIM npecTynjieHneM B Poccun. Mo gaHHbIM
MB[, Poccuu, Kpa)ku cocTaBnsatoT okos10 80% OT 4ucia BCex NpecTyrnaeHnin rnpoTmuse
cobcTBeHHOCTU 1 Bonee 40% OT BCEX 3aperncTpmpoBaHHbIX NpecTyrnieHnin. Kpaxka
onpenenseTcsa Kak TanHoe XuUeHne 4y»xoro nmyuiecTtsa. B naHHoM cny4dae nof
XULEHNEM NMEETCH B BUAY TalHOE HEHACWU/IbCTBEHHOE N3BATUE HYXKOIro MMYyLLLECTBa C
obpalleHnem ero B NoJib3y BUHOBHOIO UAK APYrux nuu. Kpaka ¢ 06 beKTMBHOWM CTOPOHbI
Bblpa)kaeTcsa B AENCTBUAX N COCTOUT U3 OBYX JIEMEHTOB: U3BbATUA UMYLLECTBA Y
COBCTBEHHMKa UM MHOMO BRagenbua n obpaleHns nmyLliecTsa B NoJsib3y BUHOBHOIMO UJN
WHOrro nnua. YNoMUHaHue 4y>XK0oro nMmyLecTsa B 3aKOHO4aTe/IbHOM onpenesieHNnN Kpaxkin
HOPMATUBHO HECKOJIbKO U3JINLLHE, MOCKOJIbKY Yy>X0€ UMMYLLECTBO MO onpeneseHunto
aBnseTca npeaMeToMm aboro xmweHuns. MNpu Kpaxke y BUHOBHOIMO HET HUKAKUX NMpaB Ha
rnoxuuiaeMoe NMyLLLEeCTBO (B OT/IN4ME OT NPUCBOEHNSA U pacTpaTbl), O4HAKO Hain4ue y
BMHOBHOI0 06493aHHOCTEN B OTHOLLUEHWWN 3TOM0 MMYLLLECTBA HE UCKJIIOHAKOT KPaXKy.
Kpaxken aBnseTcsa TanHoe XmueHne nMmyulectsa CTOPOXXeM, rapaepobLmKomMm,
BoaunTenem. NpusHak TanHOCTU XMULWEHUS (MO KOTOPOMY, KaK MpaBuJio, Kpaka Ha
MPakKTUKe OTrpaHNYmMBaETCH OT APYrnxX OpM XULLEHUNSA) OTHOCATCH K U3BATUIO
NMyLLLECTBa, Nocsieaytoulee oTKpbiToe obpalleHne ero B 4bto-11mbo nonb3y
CyLWeCTBEHHOr0 3Ha4YeHns He nmeeT. B Teopun BblpaboTaHbl ABa KPUTEPUSA TAaNHOCTU
XNWEHNA: 06bEKTUBHbBIN U CYyOBbEKTMBHbIN, KOTOPbIE Ha MPAaKTUKE MOrYyT HECKOJIbKO
pacxoanTbca. XuueHue anseTcad 06beKTUBHO TaHbIM, €CJIM OHO COBEPLLEHO B
OTCYTCTBME APpYrux any nmbo HezaMeTHOo ANs HUX. XuweHne dbyaeTt TanHbIM, eCcn
COBEpLIasoCh B MPUCYTCTBUN NOTEPNEBLUEro NN UHbIX NNL, KOTOPbIE B CUJTY CBOEro
MOCTOSAHHOIO NN BPEMEHHOI0 NCUXUYECKOro N IN3N0JI0rM4eCcKoro COCToAHUSA (CoH,
onbsiHeHne, cnaboymmne, cnenoTa, naoxoe 3peHune, 60ne3Hb, ManoneTcTeo) bbin
NINLLEHbI BO3MOXXHOCTN 00BbEKTUBHO BOCMPUHUMATL npoucxonsauee. TanHoe xmuweHune
(Kpa>ka) byoeT nMeTb MeCTO U Torga, Koraa BUHOBHbIN M3biMana UMYLLECTBO B
NPUCYTCTBUN APYrUX NnNL, KOTopble No o6cTosaTeNnbCTBaM Aesia CHUTaIn Uam Moram
CYNTaTb, 4TO UMYLLECTBO M3bIMAEeTCA NPaBOMEPHO (Kpa)ken cynebHasa npakTuka cHnmTaeT
TaK>Xe X1LEeHNs C MPON3BOACTBa, OCyLleCcTBAAeMble paboTHMKamMn Npwu
nonycTuTenbCTBe Apyrux kosser). O4HakKo B COOTBETCTBUU C MPUHLNMNOM
CYOBbEKTUBHOINO BMEHEHUNSA 3HAYEHNE UMEET HE TOJIbKO 0O BbEKTUBHbLIN, HO U
CYOBEKTUBHbBIN KPUTEPUN TANHOCTU XNLWEeHUA. ECAM BUHOBHbLIN OWMOOYHO cHUTas, 4TO
MOXMLaeT NMYLLLECTBO TaHO, TO €ro AeNCTBUSA HALNEXNT KBaIMPULUNPOBaTb Kak
Kpaxky. 3a nNpocTyto Kpaxy (4.1 cT. 158) npenycMoTpeHbl HaKa3aHUs, caMoe CTporoe us
KOTOpbIX - 3 roga nuweHnsa ceobonbl. bonee 4em B 50 NnpoueHTax Cy4aeB K BUHOBHbIM
NMPUMEHSAETCS YCJIOBHOE OCYy>XXOeHMe.



KBanupunumpoBaHHbIN COCTAB KpPaku XapakKTepusyeTca TakKuMn NpusHakamMm, Kak
coBepLlUeHne rpynnouv n1uy, rno npeasapuTesisHOMY CroBopy, C HE3aKOHHbIM
NPOHUKHOBEHMEM B XUaulle, noMelleHne nmbo nHoe xpaHunuwe. Kpaxka cymtaeTtcs
COBEPLUEHHOWN Fpynrnon nuu rno npenBapuTesisHOMY CroBOpPY, €C/I HECKOJIbKO NNLY
npenBapuTesbHO AOrOBOPUJINCL O COBMECTHOM eé coseplleHun. CoBepLleHne Kpaxku
rpynnown nuu No npenBapuTesibHOMY CroBopy byaeT nMeTb MeCTO U NMpu pacnpenesneHumn
poiieil CONCMOSIHNTENEN NPU COBEPLLUEHNN KpaXku (HanpumMep, ecav ogNH CONCMNONTHUTENb
NMPOHMKAaET B Xuauvue, 4pyron BbIHeCTU nmyulectso). CnopHasa cuTyaumsa BO3HUKAET B
TOM CJly4ae, eC/qim B Kpaxke y4acCTBYIOT UCMOJIHUTESb, COBEPLUAIOLLUA KPaXy, U
NOCOOHMK, KOTOPbIN COOENCTBYET eMy (CTOUT Ha CTpaxke, BbIBO3UT MMYLLLECTBO Ha
aBToOMObuUe, peannilyeT KpageHoe UMyLLeCcTBO). Kpaku ¢ He3aKOHHbIM
MPOHMKHOBEHNEM B XWUJULLE (a TakK)Xe B NOMeLlleHNne U B NHoe XpaHuaue), Kak
OTMeYanoch Bbile, 0bnafatoT NoBbILLEHHOW 06LWECTBEHHON OMNACHOCTbIO MO CPaBHEHUIO
C 0ObIYHLIMU KapMaHHbIMN Kpa>XaMu, NOCKOJIbKY MPUYUHAIOT 6onbwimnin yuiepb
MMyLLECTBY M NOCAraloT HA HEMMYLLEeCTBEHHbIe npaBa rpa>kgaH. CynebHaa npakTuka
BblpaboTasia KpUTepun KBannpuKkaumm Kpaxkm ¢ He3aKOHHbIM NMPOHUKHOBEHMEM B
XUnuie, noMelleHmne n nHoe xpaHunuue. Tak, Xuauwem cHUTaeTCs He TOJIbKO
Xunvue, onpeaenéHHoe XUInWHbIM 3aKoOHOAaTeNbCTBOM, HO 1 Ntoboe nomelleHune,
ncnosiblyeMoe B Ka4eCTBe BPEMEHHOr o Xuanwa, a XxpaHuinwieMm, B HaCTHOCTH,
CYMTAIOTCHA 3aKpbITble TPAHCMOPTHbIE CPeACcTBa N OrOPOXKEHHbIE YHAaCTKN TeppuTopum,
€eCJIN Ha HUX XPaHUTCH uMmyllecTsa. HeT He3aKOHHOro NPOHNKHOBEHUS, €CJ/IN BUHOBHbIN
HaxXo4WJICA B XUnLe, noMeLeHnn Nim MHOM XpaHUauLe Ha 3aKOHHbIX OCHOBAaHUSAX B
KayecTBe rocts, paboTHUKA, noceTuTens (fa>ke ecsin yMbICeN Ha COBEPLUEHNE KPaXKn
BO3HUK 3apaHee). O4HAKO KpaXka U3 Xuauuwa, noMeLeHns, MHOro XpaHunumuia,
COBEpLUEHHANA C MPUMEHEHMEeM MexaHUn4ecKknx npmucnocobneHun, byaner
KBaNUMUUMNPOBaTbLCA KaK COBEPLUEHHAA C HE3aKOHHbLIM NPOHUKHOBEHMEM. Hepeaku
cnyyan, Korga nvua, oCy)>XAeHHble 3a KpaxKy K inweHnto csobobl yCs1oBHO NbO K
HaKa3aHWio, He CBSA3aHHOMY C nweHnem csobobl, BHOBb COBEpPLUAIOT Kpaxky. Pasmep
MOXULLEHHOr 0 Npu 3TOM MOXXeT OblTb HEDO/IbLWIMM, a NpeaMeTaMun KparkKn bbiTb
NPOAYKTblI NUTaHUA, ogexxna, obyBb, MHCTPYMEHTbI. Takme Kpaku, XOTs, KOHEeYHO,
3aC/Iy>KMBaOT HaKa3aHUsA, 04HAKO Mo cTeneHn obLweCcTBEHHON OMacHOCTWU BpAA u
uenecoobpasHoO OQHO3HAYHO OTHOCUTb UX K TSHOKKUM npectynneHnam. C gpyromn
CTOPOHBbI, JINLLO MOXKET COBEPLUNTb HECKOJIbKO COTEH TOXXAECTBEHHbIX KPaXk, OlHaKO ero
nencteua 6yaoyT KBanupuumpoBaTbCa No Ton Xe 4.2 cT. 158 YK PO[6]. OgHako
obwecTBeHHasa 0NAaCHOCTb TakKUX AEAHUIA U NINL, BUHOBHbIX B UX COBEPLUEHUMN,
HeconocTasuma. lMo-enammomy, uenecoobpasHa andepepeHunaums oTBETCTBEHHOCTU B
3aBUCUMOCTU OT 0OLLEeNn CTOMMOCTU MOXULLLEHHOIO, BO3MOXXHO, U OT KOJIMYeCTBa



3NMn3040B. KBanmpuunpoBaHHasa Kpa)ka npegycMaTpuBaeT pas/IM4Hble HaKa3aHus,
MaKCUMalbHOE U3 KOTOPbIX - LWWEeCTb NeT nweHnsa cBoboabl, U OTHOCUTCSH K YNCy
TAXKKUX NpecTynaeHnn. MoLweHHUYeCTBO NOJTy4nsio LUMPOKOe pacnpocTpaHeHne B
YyCJ/I0BUAX CTAHOBNIEHNSA PbIHOYHOW SKOHOMUKWU. B npouecce nnbepanmsaumm 3KOHOMUKN
NOSABMJINCb HOBbIE, HE U3BECTHbIE COBETCKON SKOHOMUKE SIKOHOMUYECKME OTHOLIEHNS,
CYLLECTBEHHO YC/IOXKHUAUCH cyuecTBylowme. OQHaKo SKOHOMUYECKasa 1 npaBoBas
KyJibTypa HaceneHnsa OTCTAaéT OT SKOHOMUYECKOMN peasibHOCTU, 4TO co3haeT
B6naronpusTHbIE YC/I0BUA 019 PA3/INYHOIO poAa MOLEHHUKOB. MNpocTenwnin npném
MOLLUEHHUMKOB - NOAMEHa AeHe)XXHbIX Navek (Tak Ha3blBaeMas «Kykna»). lMpeameTom
noaMeHbl MOryT ObITb 1 pa3finyHble ToBapbl. B 06bsaBneHmnax npegnaraeTcs 3a
onpenenéHHyto ycyry BbiCaTb HEOOSbLUYIO OEHEXHYIO CYMMY. bonee cnoXxHble
MOLLUEHHUYECKNE onepaunm cBa3aHbl C LEHHbIMM ByMaramMmun, a TakXXe C HeBUXXNMOCTbIO
(Hanpumep, coada KBapTUPbI MO HEYMNOJIHOMOYEHHbIM JIULLOM MO NOAJIOXKHbIM
OOKYMeHTaM, MHOrla HECKOJIbKUM JinliaM ogHOBpeMeHHO). CrioxxHenwmne
MOLLEHHMYeCcKMe onepaumm cBa3aHbl C co3gaHnemM pupmM-ogHOAHEBOK C LEeNbIo
NpuUBJIEYEHNS KPeoUTOB, aBaHCOB, LEHEXHbIX CPeACTB HacesIeHUs U APYyrmux CpeacTs C
rnocsenyLwmm NCHE3HOBEHNEM yYpeauTenen C npmBae4YeHHbIMM CpencTBaMm, HO 3a
Takne AencTBUA OTBETCTBEHHOCTb HACTyMNaeT Mo CTaTbsM O NPeCcTyrnjieHnsax B cpepe
3KOHOMMYECKOon gesTenbHOCTN. OgHUM N3 CocoboB MOLLIEHHNYECTBA ABNAETCS
He3aKoHHOe MoJly4eHue BbinaaT (NeHcun, Nocobuin n T.M.) Ha OCHOBaAHUN NOAJTOXKHbIX
OOKYMEHTOB.

MoLWeHHNYeCTBO onpeaenseTCcs Kak XuWeHne 4y»>Koro nmyliectsa mbo npasa Ha Yyxoe
nmyuecTso NyTém obmaHa nnm 3noynotpebneHnsa gosepuem. NpeameTom
MOLUEHHMYECTBa MOXET BbiTb KaK Yy>KO0e MMYLLECTBO, TaK M NMPaBO Ha Yy>Xoe
MMYLLECTBO, YTO B onpeneséHHON Mepe oTpaXkaeT cneunduky MmoweHHn4YeCcTBa, 04HaKo
N nopoxxgaeTt HeKoTopble nNpoTmeopeyuns. Mo MHeHuto C.M. Ko4you, cnepyeT oTKasaTbCs
OT MOHATUA «MPaBO Ha NMYLLECTBO», MOCKOJIbKY OHO OXBaTblBaeTCs MOHATUEM
«MMYLLLECTBO» (CT. MpaKgaHCKOro Kkogekca P®), a «camMo NpaBo Ha UMYLLECTBO HeNb3s
npu3HaTb NpeaMeToM npectynneHna»[7]. NMpaBo aBageTcs 06bLEKTOM NpecTynaeHuns,
npeaMeToM sBJigeTCsd MMyLLecTBo. Kpome Toro, B COOTBETCTBUN C FrPakKaaHCKUM
3aKOHO4aTeNIbCTBOM MOLUEHHMYeCcKasa caesika He BNeYEeT nepexoa npas. 1o Bcen
BUANMOCTMN, NPU MOLLUEHHNYECTBE MMEeeT MeCcTO He npuobpeTeHmne npaB Ha MMYLLLECTBO, a
nnwb npnobpeTeHne camoro MMyLLecTsa U NpMaaHme NpaBoOMepHOro Buaa ero
BJlafeHUI0, N0JIb30BaHUIO, pacnopsxeHunto. C 06 beKTUBHON CTOPOHbI MOLLIEHHNYECTBO
coBepluaeTcsa B ogHOM 13 aByx opm: B hbopme obmaHa 1 B opme 3noynotTpebneHuns
nosepuem. [laHHaa popMa XuweHUs 9BNSeTCA HeEHaCUbCTBEHHON, UMYLLECTBO
nepenaéTtcsa (nmbo coBeplUaOTCA UHbIE AENCTBUA) 4OOPOBOJILHO, HO 3Ta



nobpoBonbHOCTL obycnosneHa obMmaHom. ObMaH npeacTasnseT cobom ymbllwNeHHoe
NCKa>XeHMe NN COKPbITUE NCTUHLI. [Tpn akTUBHOM o6MaHe BUHOBHbLI BBOAUT B
3abny>xgeHne notepnesLlero, Npu yMosa4aHum - Nonb3yeTcsa 3abnyxaeHmem,
BO3HUKLUMM Yy NOTepneBLUero He3aBMCcMMo OT AENCTBUN BUHOBHOIro. dopma
MOLLUEHHNYECKOro obmMmaHa MoXeT ObITb pa3HOOOpPa3HON, NCKaXKeHUE NCTUHbI MOXKET
ObITb CJIOBECHbLIM, MNCbMEHHbIM, BO3MOXXEeH «0bMaH gencremem», obMaH ¢
NCNoJsib30BaHMEM NognesibHbiX AOKYMEHTOB N UHble hopMbl 0bMaHa. CoaeprxaHune
obmaHa npeacTasnseT cobon obCcToATENbCTBA, O KOTOPbLIX BUHOBHbI BBOAUT B
3abnyxxgeHne notepneswero mbo ymanymeaeT. PacnpocTpaHeHbl Ciiy4an noslyyeHums
OeHer N NHoOro nMyuLecTsa NoA JI0XKHble obelaHns, NpUY4éM ansa KBaangumkaLmm Takumx
NEeNCTBNN KakK MOLLEHHNYEeCTBa HE MMEEeT 3Ha4YeHNs NPaBOMEPHOCTb NN
HenpaBOMEPHOCTb 0bellaHHbIX 4eNCTBUN, NMeEeT 3HaYeHne NNLb TO, YTO BUHOBHbLIN HE
HaMepeBaJiCA BbINOJHATL obelaHne, HO NpecsieaoBasl KOPbICTHYIO Lesb. Tak, 3a
MOLUEHHMNYECTBO HECET OTBETCTBEHHOCTb JINLLO, B3sBLUEe Ha cebsa yHKLMM nocpeaHnKa
B Nepefaye B3ATKN N NPUCBOMUBLLEE MOJTy4YeHHble cpencTBa. IHorga B ponu crnocoba
MOLLEeHHMYeCcTBa BbICTyMaeT 370ynoTpebneHne nosepmnem, HarnpmMmep, Korga BUHOBHbIN
ncnonb3lyeT 61aHKOBYIO NOANUCH, 4OBEPEHHOCTb B LENIIX HEMPAaBOMEPHOr 0 3aBslaAeHNs
nmyuectsoMm. Cy6beKTOM MOLWEHHNYECTBA, B 0OT/InYMe OT 60NbLIMHCTBA APYruxX
NpecTynjieHnin, ABNAEeTCA NMLO He MOJIOXKEe LeCTHaauaTn ner.

MpunceoeHne 1 pacTpaTa CYHNTATCHA CaMOCTOATENIbHBIMU (DOPMaMU XULLLEHUSA, XOTH 1
obbeanHeHbl 0QHON CTaTbEN, OQHOW rPyNMNoON COCTAaBOB M OAHOW 3aKOHO4ATE/IbHOWN
aepuHnumnen - «xmuweHmne nmyllecTsa, BBEPEHHONO BUHOBHOMY». «[1puCcBOEHnE 1n
pacTpaTa» OTpa>KaloT 06BbEKTUBHYIO CTOPOHY U CoCcobbl COBEPLUEHUNS, «UMYLLECTBO,
BBEPEHHOE BUHOBHOMY>» SAABJISE€TCA NpegMeTOoM MpecTyrnjieHus, a Jnyo, KoToOpoMy
MMYLLECTBO BBEPEHO, ABNSAeTCS cybbekToM npectynneHus. No cytn, pedb naeT 06
OIHOM 1 TOM Xe aesaHuun. NpnceBoeHne CoCTOUT B HEMPABOMEPHOM yaep>XaHuu,
HEeBO3BpaLLEHNN HYY)KOr0o UMMYLLEeCTBa, pacTpaTa - B HENPABOMEPHOM OTHY>XXOEHUN
4y>)KOro nmyulecTtsa. [lpegmMeToM NpecTynieHnsa aBAsSeTCa MMyLLLEeCcTBO, KOTOPOe BBEPEHO
BMHOBHOMY N HEKOTOpPOE BPEMS HAaXO0OUTCSA B €ro npaBoMepHoM BrageHnn. CybbekTom
npecTyrnjieHnsa aBaseTCa MU0, KOTOPOMY MMYLLLECTBO BBEPEHO B CUJTY TPYLOBbIX,
AOroOBOPHbLIX N UHbIX OTHOLLIEHNI (Hanpumep, NpoaasBel, Kaccup, apeHaaTop, areHT).
MOMEHTOM OKOHYaHUS NPUCBOEHUNSA ABASETCS MOMEHT, KOra BUHOBHbIN A0J1KeH 6bl
BO3BPaTUTb MMYyLLECTBa (ec/in yCTaHOBJ/IEHA KOPbLICTHAasA Lesb), MOMEHTOM OKOHYaHUSA
pacTpaTbl - MOMEHT HE3AKOHHOI0 OTHYY>XXAEHUSA. XMLEHNE UMyLLeCcTBa, HE BBEPEHHOIO
BMHOBHOMY, HO MMEIOLLLEr0 K HEMY O0CTYN B CBA3U C NOpyYeHHOW paboTon, ABNAOTCA
Kpa>ken.



pabéxx onpenensieTca Kak OTKPbITOE XULLEHNE HYY>KOr0 MMYLLLECTBA U Mo crnocoby
COBepLUEHNSA B onpenenéHHon Mmepe NPOoTUBOMNOCTaBASETCA Kpaxe. [pabéx (maxe
HeHaCUNbCTBEHHbIN) obnagaeT 6onbluen cTeneHblo 06w ecTBEHHOW ONACHOCTU, YeM
Kpa>ka, MOCKOJIbKY MPeCTYMNHUK He CKpbIBAaeT CBOEro HaMepeHus 3aBnafeTbh HY)KUM
NMYLLLECTBOM, UTHOPUPYET OKPY>KaloLWMX N LEMOHCTPUPYET NOTOBHOCTb NPeonosieTb
conpoTmeneHune. Hanbosee pacnpoCcTpaHEHHLIM Frpabe)xoM ABAEeTCHA pe3KM 3axBaT
MMyLLLEeCTBa C nocneayrowmm 6ercTtBom (M3BECTHbI Caly4aun, Korga rpabex
OCYLLEeCTBASAICS C UCMOJIb30BaHMEM MOTOUKNKNA). [pabe)xoM cHMTaeTCa XULLEHME HYYyXKOro
MMyLLLEeCTBa B NPUCYTCTBUN COBCTBEHHMKA, 3aKOHHOI0O BadebLa, a Takxe
MOCTOPOHHUX Nnu. He cynTaeTcsa rpabexom OencTBmsa B MPUCYTCTBUN COYHAaCTHUKOB U
WMHbIX N1L, OT KOTOPbIX BUHOBHbLIN HE OXKMAAET NMPOTUBOAENCTBUSA, @ TaKXe B
MPUCYTCTBUN INL, KOTOPbIE MMEKT OCHOBAHUSA CHNTATb U3BATUE NMYLLECTBA
npaBoOMepHbIM, Nbo NposasnasowmMx 6espasnnyne K nponcxoasawemy (Cm. Bbilie).
OfOHaKo OenCTBUA, HaYaTble KakK Kpaxka 1 NpoaosixKaeMble B MPUCYyTCTBUN
noTeprnesBLero Ui gpyrnx nmu HeCcMoTps Ha obHapy)XeHue, nepepacTaloT B rpabéx.
Ecnn npun obHapy>XeHUn nuuo NpekpaTuT xuueHmne (OHO MoxxeT BpoCnTb NOXULLLEHHOE U
CKPbITbCS), TO €ero 4eNCTBUSA HaANEXUT KBaNUGUUMPOBaTb KaK MOKYLUEHNE Ha KPaXxy.
KeBanudunumpyowme obctoaTenbCTBa rpabexxa cxogHbl C KBaINPULMPYIOLLUMN
o0b6CcTOATENLCTBAMM KPaXKK, CNeundniecknm KBaanpuumnpyowmm obcToaTenbCTBOM
ABNSAETCA NPUMEHEHNe Hacuane, He onacHoe OJ19 XXWU3HU 1 340PpOBbIO NOTeprnesLlero,
nnbo yrpo3on npuMeHeHusa Takoro Hacunmsa. Hacnnmem, He onacHbIM A8 XXU3HU N
300pOBbA, cynebHasa npakTuKa cynTaeT Nnoboun 1 nHble HaCUJIbCTBEHHbIE OEeNCTBUS,
orpaHmnymsatoLme ceobony ABMXKEHMA NOoTepneswero AMbo NPUYNHAKLWNN eMy
dhunsmnyeckyto 601b, HO HE ONACHbLIN 018 ero XXU3HWU UK 300p0BbSA (yaapbl, yoep)xaHue,
CBsA3blBaHME N T.M.). Ha npakTnke K yrpo3am NpuMeHeHNs Hacuans, He ornacHoro a4
XXN3HN N 300POBbSA, OTHOCATCA U HeonpeaenéHHble yrpo3bl Tuna «byneTt xy»xe», oqHaKo
B OTJIM4YME OT BbIMOraTe/IbCTBa BUHOBHbIN YrpoXXaeT HeEMeA/IEHHbIM NPUMEHEeHNeM
Hacnnua. HacunbCTBEHHbIN rpabéx, nocsaratowmin He TosIbKO Ha COBCTBEHHOCTb, HO N Ha
HENPUKOCHOBEHHOCTb JINYHOCTK, NpencTasnaseT cobon cnenyrowyro CTyneHb
obuwecTBEHHOM ONACHOCTU U OTHOCUTCA K KaTEropun TAXKKNX NPEeCcTynseHnn.
HacunbCTBEHHbIN rpabéxx Heob6xo0aAMMO C 04HOW CTOPOHbI OTFPaHNYMBaTb OT
HeHacuNbCTBEHHOr O rpabe)ka, ¢ 4pyron CTOpoHbI - OT pa3bosa. Henb3a cuntaThb
npU3HaKaMn HaCcUbCTBEHHOI O rpabe)xa HeOCTOPOXKHOE NpUYnHeHmne 6onum npn
BbIXBaTblBaHMW, 0ObICK NOTepneBLUEero, NepeTacknBaHne CUIbHO NbAHOro KU apyrue
noaobHble oencTBuUs.

Pa36oin onpenenseTcs Kak HanageHne B LensiX XULWEHUS Yy>X0ro MMyLLEecTBa,
COBEpPLUEHHOE C NPUMEHEHNEM HAaCUJINA, OMACHOro AJIS XXU3HU NN 300POBbS, UK C



Yyrpo30M NpUMeHeHnsa Takoro Hacunms. Pasbon - Hanbonee obLleCcTBEHHO onacHas,
HacuAbCTBEHHaAA POPMa XULLEHNS, MOCAraloLWasa He TO/IbKO Ha COBCTBEHHOCTb, HO U Ha
NINYHOCTb (XKM3Hb N 300POBbE NOTEPNEBLLUEr0), U ABAAETCA TAXKKNM NpPecTyrnjeHneM.
[aHHbIN COCTaB CKOHCTPYMPOBAH KakK popMasibHbIA, MPecTynjaeHne cHmTaeTcs
OKOHYEHHbIM C MOMEHTa HanageHus (Npu ycsoBMUK, 4HTO OHO COBEPLLEHO C LEbio
XnweHns). B cneymnanbHOWM nutepaType NHorga Takme CoCTaBbl Ha3biBAlOT
«YCEYEHHbIMN» - CHNTAETCH, YTO 3aKOHOAaTeNb KaK Bbl COKkpaTua obsa3aTenbHble CTaanu
N NepeHéc oKOHYaHue npecTynaeHnsa Ha 6bonee paHHIOK CTaguto NPUroTOBAEHNSA NN
nokyweHns. OQHaKo 3aKOHYEeHHOE NpecTyrnjieHne He MOXeT BbITb HM NPUrOTOBIEHNEM,
HW MOKYLUEHNEM. XapaKTEPUCTUKA AAHHOIM0 COCTaBa KaK YCEYEHHOr 0O BbipaXkaeTcH,
npexxne Bcero, B TOM, 4TO B MOMEHT OKOHYaHUA NpecTynJeHns B LesoM (a TaknuMm
MOMEHTOM CYUTAETCS MOMEHT HanadeHus) nocaraTenbCTBO Ha OCHOBHOW 06BbEKT -
COBCTBEHHOCTbL - HaxoanUTCA Ha 6bonee paHHeN CTaann MPUrOTOBAEHUSA NN NOKYLLEHNS
[8].

HanageHue npeacrtasnseT cobon BHe3anHOe NpUMEHEHME HaCUINA K NoTepneswemy,
He3aBucMMo OT cnocoba HanageHua (yaap, BbiICTpesn), OT CONPOTUBNIEHUS
noTepneBLWero, OT TOro, OTKPbITO UM CKPbITO OHO coBepLuaeTcsa. CynebHasa npakTuka
NMPU3HAET HAaCUIMEM, OMNACHLIM AJ18 XXU3HW N 300P0BbSA NOTEPMEBLUEro TakXe
NMPUMeHeHne A40BUTbIX, CUJIbHOAENCTBYIOWMNX, OAYPMAHNBAOLWNX BELWEeCTB, ONacHbIX
A8 XKU3HW 1 300poBbsA. Hacnnme moxxeT ObITb NPUMEHEHO K COBCTBEHHUKY, BRagenbLy,
OXpPaHHUKY, K Ntobomy gpyromy nuuy. Hacmnamem, onacHbIM 19 XXU3HU U 300POBbS
noTeprnesBLIEero CHUTaeTCa Hacuane, NPUYNHUBLLEE TSXKKUN, CPeoHEN TAXKeCTN Nan
Nerknmn spen 340pO0BbI0 NOTEpneBLUEro, Npy 3ToOM AOMNOJIHUTENIbHOW KBanudukaymm
NPUYNHEHNS Bpeda 3400pOBbio He TpebyeTcs, a pa3bon C NpUYNHEHNEM TSXKKOro Bpena
300poBbi0 06pa3yeT 0cobo KBaMPULMNPOBAHHbLIA COCTaB N ABNSAETCA 0COD0 TAXKKUM
npecTynjieHneM (Mepa OTBETCTBEHHOCTW - OT BOCbMW A0 NATHaAUATWN NeT JMWeHus
cBobOAbl C KOH(pUCKaunen nmywiectaa). Pazbonn Mo)xeT coBepLuaTbCs C yrpo3amu
NMPUMEHEHNSA HaCUns, ONacHOro s XXN3HW U 30POBbS, AaXKe eC/I BUHOBHbIVN HE nmen
HaMepeHns NpUBOANTb Yrpo3y B UCNoJIHEHNE. HanageHne n npMMeHeHne Hacnnms
MOryT OCYLWEeCTBAATbCA C NpUMeHeHneM (a yrposa HacuaneMm - ¢ AeMOoHCTpaumnen)
OPYXXNS NN NpeaMeToB, NCNOJIb3YEMbIX B Ka4eCTBe opyXus, obpasyoT
KBanupunumpoBaHHbIA coCcTaB pa3bos. B kKavyecTBe Opy X1 MOryT UCMNOJIb30BaTbCA CaMble
pa3sin4Hble NpeaMeTbl (TONop, KYXOHHbIN HOX, KYCOK apMaTypbl, OTBEPTKA). OQHaAKO He
MPU3HAETCHA BOOPYXEHHbIM pa3bon C AeMOHCTpaumnen NnpegmMeToB, UMUTUPYIIOLWNX
opyXue (CNoXHasa CUuTyaumnsa BO3HUKAET Npu AeMOHCTpaunn 3aBe4oMO HEUCNPABHOIO
NN HEe3apPSAXKEHHOIr0 OpYyXuns).



1. Buabl xuweHnsa

B 3aBMCMMOCTIN OT pa3Mepa NOXULLEHHOro MMyLlecTBa BblAeNnalT cnefyouine snuabl
XnweHms.

e - MEJIKOE XULLEHNE HYY)KOr0o UMyLLLecTBa (MesIKuM NpU3HaAeTCsa XULWEHNE Ha CYyMMY,
He npeBbIALWY 0AHOr0 MUHUMAJIbHOIO pa3Mepa 3apaboTHOW NAaThl,
YCTaHOBJ/IEHHOI0 3aKOHOM Ha MOMEHT coBepLueHuns npectynneHus. YK Poccnmckon
depepaunm NCKIOYaET OTBETCTBEHHOCTb 3a MeJIKoe XULLeHNe Kak
CaMOCTOSATesIbHbIN BUA, npecTynaeHnsa. AQMUHUCTPATUBHYIO OTBETCTBEHHOCTb
BJlIeYeT MelKoe XULLEeHMNe HYy>KOro MMyLLecTBa, COBEPLUEHHOE TOJIbKO NyTEeM KpaXku,
MOLLEHHMYeCcTBa, NPUCBOEHNA N pacTpaThbl. [pn coBepLueHUN XULeHnsa B hopme
rpabexxa nnm pasbosa pazmep NOXULLEHHON0 3Ha4YeHUA He nmeeT. ObLlecTBeHHas
0MNAaCHOCTb AaHHbIX POPM XULLEHUS B 3HAYUTESIbHOW CTerneHn obbAcCHAeTCA
CNocoboM n3bATUA MMYLLLECTBA, @ He pa3MepoM NOXULLLEHHOI0);

e - XNULEHNe, He MPUYNHUBLLEE 3HAYUTENbHbIN yWwepb rpakaaHuHy;

e - XULLEHME, MPUYNHUBLLEE 3HAYUTENbHLIN yWepb rpakgaHuHy (XuweHmne
NPU3HAEeTCHA MPUYNHUBLLUUM 3HAYNTENbHbIN yLepb npu yCcioBun, 4To npegmer -
JINYHOE NMYLLLEeCTBO FpakgaHnHa 1 pasMep NOXMLLEHHOro - He OCTUraeT CyMMbl
KpynHoro yuwepba. Mpu peweHnn Bonpoca 0 TOM, MPUYNHEH SN 3HAYNTESIbHbIN
yuep6b rpa>kaaHuHy, HeobXxooMMO y4UTbIBaTb HE TOJSIbKO CTOMMOCTb MOXULLEHHOrO,
HO 1 ero 3Ha4YMMOCTb OJ19 NoTepneBLero, a paBHO ero MmaTepunanbHoe, (huHaHCoBOE
rnosioXKeHune);

e - XULLEHNA B KPYMHbIX pa3Mepax (XuuweHne npnHaeTcsa CoOBepLUEHHbIM B KPYNMHOM
pasMmepe, ec/in CTOMMOCTb MMYLLLECTBAa, NpeBbIaeT ABeCTU NATbAECAT ThICAY
pybnen, a B 0060 KpynHOM - OAUH MUIANOH pybnen).

B 3aBMCUMOCTU OT rpakAaHCKO-NMPaBOBON XapaKTePUCTUKN NOXULLLEHHOI0 UMYLLLECTBa
BCE XULLUEHUS NoApa3aesnaoTCca Ha cnenylouine BuabI[9]:

XULEeHVEe NpeaMeTOoB, He U3bATbIX U3 rPa)KAaHCKOro obopoTa 1 He OrpaHUYeHHbIX B HEM
(cT. 158-162 YK PO);

XULLEHNE NpegMeToB, N3BbATbIX U3 Fpa>KgaHCKoro obopoTa nam orpaHNYeHHbIX B HEM
(cT. 221 «XnweHne nmbo BbIMOraTeNnbCTBO AAEPHLIX MAaTEPMANIOB UM PaANOaKTUBHbIX
BELLeCTB», CT. 226 «XuweHne nnbo BbIMOraTenbCTBO OpyXXuns, boenpmnacos,
B3PbIBYaTbIX BELLECTB UM B3PbIBHbIX YCTPONUCTB», CT. 229 «XunweHne nnbo
BbIMOraTesIbCTBO HAPKOTUYECKUX CPenCcTB UM NCUXOTPONMHbIX BELLecTB»



XULEHNEe NnpegmMeToB, nMeLwmx ocobyto LeHHOCTb (CT. 164 YK P®). K gaHHbIM
npeomeTaMm OTHOCATCSA NpeaMeTbl WK AOKYMEHTbI, NpeacTasastowme ocobyio
NCTOPUYECKYID, HAaYYHYI0, Xy OOXKECTBEHHYIO NN KYNIbTYPHYIO LLEHHOCTb.
OTBETCTBEHHOCTb 3a XMLLEHME AAaHHbIX NpeaMeToB HaCcTynaeT BHE 3aBUCUMOCTK OT
cnocoba coBepLUeHNs N3bATUA KU obpalleHuns.

OTnunyne OTKPbLITOIo OT TANHOIro X1LeHNs

3akoHogaTeNbHoe onpeaeneHmne XnueHnsa nmyulectsa, 6110 COOPMYyIMPOBAHO U
BKJIIOYEHO B npuMeYaHue cT. 158 YK PO, rge ykasbiBaeTCs, 4TO Mo «XULLEeHUeM
MOHNUMAETCHA COBEPLUEHHOE C KOPbICTHOW Liesibio MpoTMBONpaBHoe be3Bo3mesgHoe
n3bATME N (Mnn) obpalleHmne 4y)>Koro MmMyLLecTsa B NoJsib3y BUHOBHOIMO AW APYrnX nuu,
NPUYNHMBLLUKX yepb cobCTBEHHUKY UK MHOMY BlafdesiblLly 3TOM0 UMYLLLECTBa».

OnpeneneHne X1LeHns - 3To AeUHNLNS, B KOTOPON CKOHLIEHTPUPOBAHbI 1
B3aMMOCBSI3aHbl MPM3HaKN, NpUcyLime BCeEM hopMaM N BUAAM XULLEHUSA U OT/MYaoWme
XVLWEHNS OT APYrux NpecTynieHnn. B 3akoHoaaTelbHOE onpeaesneHne XmeHus
BKJIIOYEHbI cneayoumne npusHaku:

4y>X0€e MMYLLLECTBO;

n3baTme n (nnn) obpauwieHme B NoOJsib3y BUHOBHOIMO WU APYrUxX JnL;
MPOTUBOMNPABHOCTb;

6e3B03ME34HOCTb;

npunynHeHmne yuiepba cobCTBEHHUKY NN NMHOMY BRagenbuy;
KOPbICTHas Uenb.

OTCYTCTBVIe X0TS 6bl 0QHOM0 N3 HUX NCKJIK0YAEeT BO3MOXXHOCTb Nnpn3HaHNA
COBEpLUEHHOro geaHnsa xmweHmem[10].

Yy>kKoe nMyLecTBO Kak NnpeagMeT KpaXkn Oo/HKHO 06/1aaTh COBOKYMHOCTbIO C/IeAyOWNX
npun3Hakos[11]:

e a) C COLMANBLHOW CTOPOHbLI - NpeacTaBAATb COOON MMEHHO MMYLLLECTBO;

e 6) C NpaBOBOW CTOPOHbI - ObITb YY>XUM A1 BUHOBHOIO;

e B) C 3KOHOMMNYECKOW CTOPOHbLI - UMETb MaTepuasibHYI LLEHHOCTb N ONpenesieHHYIo
CTOUMOCTb;

e ') C PM3NYECKOW CTOPOHbI - MPAaKTNYECKN BCEraa ABAATLCA OBUKXNMbIM;



e 1) C NO3ULUMKN KBaNN(UKALIMN NPECTYMN/IEHNN - HAXOANUTbLCSA B CBOOOAHOM 1
6eckoHTposIbHOM obopoTe.

Noa MMyLEeCTBOM KakK TaKOBbIM, T.€. COUMaNbHO-MaTepuasibHbIM NpegMmeToM
OKpYy>KaloLero Mmmpa, NOHNMalOTCS BELLN, B CO34aHMNE KOTOPbIX B/IOXKEH 06LWeCcTBEHHO
HeobXxoaMMbIN TpyL YenoBeka, obocabnmBaownin NX N3 NPUPOLHOro COCTOSAHUSA, 4TO
MO3BOIIET OTFPAHUYNTb XULLEHNE OT OTAEJIbHbIX 3KOJIOrMYECKMNX NPEeCcTYNIeHNn
He3aKOHHOM A06bI4M BOAHbLIX XXUBOTHbLIX N pacTeHuin (CT. 256 YK P®) n He3akKoHHON
OXO0Thl (CT. 258 YK P®), NoCKONbKY npegMeT Ha3BaHHbIX NPecTynJeHnn co3gaeTcs BHe
CBSI3M C YKA3aHHbIM TpyaoM. He moryT 6bITb NpegMeToM XULLEHNA NPUPOOHbIe
boraTcTBa B UX €CTECTBEHHOM COCTOSHUW. B 3TOM CBA3M XULEeHWe cneagyeT
OTrpaHN4YMBaTb OT 3KOJIOTNYECKNX MPECTYMNJIEHUNA.

Heobxoanmo 3HaTb, 4TO NpeaMeTOM KpaXku MoryT ObiTb LeHHble Bymaru, HoO He
MPU3HATCA UMN LOKYMEHTbI UMYLLLECTBEHHOI0 XapakKTepa, He aBastoLwmecs
HOCUTENAMN CTOMMOCTU, Hanpumep, 40JIrOBble PAacrUCKKU, CTPaxoBble NOJINCHI,
3aBellaHns, KBUTaHUWUK, LOBEPEHHOCTU, HaklaAaHble, buneTbl 4N Npoe3na Ha
»KenesHoOopO>XXHOM, aBTOMOOUNILHOM TPaHCMOPTE, KOTOPbIe MOryT OblTb MCMOJIb30BaHbI
MO Ha3HAYeHMNIO NNLWb NoCsie BHECEHNS B HUX AOMOJIHNTESIbHbIX AAaHHbIX (3anonHeHne
TeKCTa, CKpenjeHne nevyaTbio, KOMMNOCTUPOBAHUE N T.4.), @ TaKXXe NernTuMmaunoHHble
3HaKW ()KETOHbI KamMep XpaHeHUs, HOMepPKM rapaepoba). XmuweHme Takmx NnpeaMmeToB
MOXXET pacCMaTpPMBaATbCA KakK NoxuweHne aokymMmeHToB (cT.325 YK P®). Kpome Toro, oHo
MOXET SABNATbCSA NMPUrOTOBJIEHNEM K COBEPLUEHUIO pafa NpecTyrnjeHnn NpoTus
cobCTBEHHOCTMN.

CxonCTBO C MOLUEHHNYECTBOM MMeeT NPUYNHEHNE UMYLLLeCTBEHHOro yuepba nyTém
obmaHa nnu 3noynoTpebneHns gosepuem. CyuleCTBEHHOE pa3nmyne B TOM, 4TO Mpw
MOLLUEHHNYeCTBE NMYLLECTBO HE3aKOHHO BblObIBaeT U3 BJafeHUsA COBCTBEHHMKA NN
WHOIr0 3aKOHHOI0 BRajesnbla, a npu NnpuYNHEeH nMyLLLecTBeHHoro yuepba nyTém
obmaHa nnu 3noynotpebneHns noBepmemM He NMocTyrnaeT B pacnops>keHue
notepneswero. ObmaH noTpebutenen BNe4ET yrosioOBHY OTBETCTBEHHOCTb MO
crneuvasnbHon HopMe - cT. 200 YK PO.

B cooTBeTCTBUMN C HaCTblo 2 CTaTbU 14 He aBnfAeTCa npecTynjeHnem
Majlo3Ha4YnTesNIbHOe, He NpeacTasasouee 06w ecTBEHHON OMACHOCTU AesHue, Aaxe
eCsin OHO (hOpPMasibHO COOEPXKUT NMPU3HaKKM Kakoro-nmbo coctasa npecTtynsaeHus. He
OyneT npecTtynjeHnem, HanpuMmep, Kpaka 1u3 NpPoayKTOBOro Mara3mHa HeCKoJIbKnUx
baToHoB xsieba, MMbo He3HauYnTeNbHas Kpa>ka MHCTPYMEHTOB C NPOM3BOACTBA.
ObLlecTBeHHasa ONAaCHOCTb TakKUX OENCTBUN KpalHe He3HadYuTeNnbHa. 3a Mesikue



XxmuweHma nnuo HeceT aaMNHNCTPAaTMBHYIO OTBETCTBEHHOCTb.

NMoCKONbKY XULLEHWe - BCerga npoTuUBonpaBHoe AesHne, To NpeaMeToOM XULLEHNS He
MOXXEeT BbITb MMYLLLECTBO, HaxoAsLeecss B 3aKOHHOM BAageHun gaHHoro auua. MNo
CMbICJTy HOPMbI NpeaMeTOM XULEHNS He MOXXeT ObITb MMYLLECTBO, MPpUHaAnexallee
BMHOBHOMY. [MpoTMBONpPaBHOE U3bATNE UMYLLLECTBA, NPUHaLNeXallero BAHOBHOMY (B
TOM 4YMUcne n Ha npase obwen cobCcTBEHHOCTN), HO HAaXOAALWEroca y Apyroro avua Ha
3aKOHHbIX OCHOBaHUAX XnWeHUA He obpa3yeT, HO MOXXeT NpuBeYb OTBETCTBEHHOCTb,
Hanpumep, 3a caMmoynpaBcTBO. OnpeneneHHbIe NPOTUBOPEYNSA MOABAAIOTCA NPU U3BbATUN
nMyLlecTBa Y He3aKOHHOIo Bfagesbla C nocaenyowmm obpalieHnem B CBOK MNoOJib3y
(BOop KpaméT y Bopa). C oa4HOW CTOPOHbI, Takue AenCTBUSA NPOTUBOMPaBHbI, €C/u,
KOHEYHO, OHN HEe NMEIDT LeNblo BO3BpaLLeHNne nmyuiectea cCobCTBEHHUKY, 3aKOHHOMY
Bragesbuy nmbo B NnpaBooXpaHUTesibHble opraHbl. C Apyron CTOPOHbI, X HEeNb34
KBannnumpoBaTb KakK XULLEHNE, MOCKONbKY COBCTBEHHUKY N NHBIM 3aKOHHbIM
BflafesibLaM AOMOJIHUTENbLHOro yuwepba 3TUM He NpuyYnHaeTCS.

XuleHne OoJIXKHO MPU3HaBaTbCs OKOHYEHHbIM MOC/e TOro, Kak NoXULeHHOe NMYLLLECTBO
6b1710 N3BATO Y NOTEPNEBLUEro, U eMy NPUYNHEH MaTepunasnbHbIi ylep6. OaHako
cynebHas NnpakTuKa NPU3HAET XMLLEHME OKOHYEHHbIM TOJIbKO MOC/Ie TOro, Kak BUHOBHbIN
NOJYYUT peasibHYy0 BO3MOXHOCTb PacrnopsianTbCs NOXULLEHHbIM UMyLLLEeCTBOM. Ecnn
AEeNCTBMS NpeceYvyeHbl 40 3TON0 MOMEHTA, NOC/ae U3bATUSA UMYLLLECTBA MPW MOMbITKE ero
CKpPbITb (BbIHECTU, BbIBE3TU), TaKMe AENCTBUS KBAMPULNPYIOTCA KaK MOKYLLEHME.

He siBnsieTca npucBoeHnem nnbo pacTpaTol Tak Ha3biBaeMoe «BPpeMEeHHoe
3aMMCTBOBaHME» BBEPEHHbIX AEHEXHbIX CPeACTB UM UMHOM0 MMYLLLECTBA, TO eCTb
NMPUCBOEHME C NMOC/eaYyOLLMM BO3BPALLEHMEM UM HAMEPEHNEM BEPHYTb MPUCBOEHHOE,
BBUAY OTCYTCTBUS NPU3HaKoB 6€3B03ME30HOCTUN N KOPbICTHOCTWU. [JaHHble AenCcTBUSA
MOryT KBaNM@pUUMPOBaTbCS Kak 3/loyrnoTpebneHne 0o/KHOCTHBIMU MOJHOMOYUSIMN.

He saBnsieTCa XULEHNEM TaK Ha3biBaeMoe "BpeMeHHOe No3anMCcTBOBaHMe", Korga JnLuo
CaMOBOJIbHO BPEMEHHO obpallaeT B IMYHOE MOJIb30BaAHUE YY)XNEe AEHbIN N NHbIe
MaTepuasibHble LLeHHOCTU C NOC/NeAyoLLMM BO3BPAaTOM. Takme OencTBUS BIEKYT
rpa>kAaHCKO-NPaBoOBYH, aAMUHNCTPATUBHYO, ONCLUUMINHAPHYIO OTBETCTBEHHOCTD.
OOHaKO He NUCKJIIDYAeTCsA N YrosIoBHAs OTBETCTBEHHOCTb 3@ Takne AeNCTBUS, €CJIN OHU
coaep»xaT COCTaB MHOro NpecTynieHns (3noynotpebneHne cnyxebHbIM NONIOXKEHNEM,
HeBbINJ1aTa 3apaboTHOM NNaThl N NHbIX 06513aTENIbHbIX MAATEXEN).

NMpoTmBoNpaBHOE U3bATUE UMYLLECTBA, COBEPLUEHHOE MO NHBIM MOTMBaM (He
KOPbICTHbIM), He obpa3yeT xmuweHns, ogHakKo NoaobHble AEeNCTBUSA MOMYT coaep)XaTb



COCTaB MHOro npecTtynnaeHnda. Hanpmnmep, ctatbsd 166 YronoBHOro Kogekca
yCTaHaBJ/IMBaeT OTBETCTBEHHOCTb 3a HernpaBoOMepHoe 3aB/lafeHne TPAaHCNOPTHLIM
cpeancTBoM 6e3 uenn xuweHuns. B HeEKOTOopbIX C/lyHasX NPOTUBOMPaBHOE 3aBlafeHne
NMyLLLEeCcTBOM BoobLLe He ABIAETCA NpecTynjeHnem.

YMbILNeHHoe 1nbo HEOCTOPOXKHOE NPUYMHEHME CMEPTU BbIXOOUT 3a Npenenbl CocTaBa
pa360s 1 OO/HKHO KBa/IMPULNPOBATLCA KaK COBOKYMHOCTb NMPECTYNJIEHWN, Npwn
YMbILLUJIEHHOM YOMICTBE - MO 4. 2 N. «3» CT. 105 (ybuncteo, conpsxeHHoe ¢ pa3boem)[12]
. [pn HEOCTOPOXKHOM NPUYNHEHNN CMePTK B Xoae pa3bonHoro HanageHuns MNneHym
BepxosHoro Cyga npensioxXmna KsainpuunposaTb esHMUE N0 COBOKYNHOCTU pa3bos ¢
NPUYNHEHNEM TSHXKKOIro Bpeaa 340P0BbI0 U MPUYNHEHUNS TAXKKOro Bpeaa 340P0BbI0,
MOBJIEKLLEro Mo HEOCTOPOXKHOCTU CMEPThb, OAHAKO B 3TOM CJ/ly4ae yMbILUJIEHHOE
MPUYNHEHNE TAXKKOIr0 Bpeaa 340P0BbI0 BMEHAETCS B BUHY ABaXKAbl, YTO MPOTUBOPEYNT
NPUHLMNY CNpaBenIMBOCTMU.

CocTaB pa360os OTCYTCTBYET, €C/IN HaCuamne NPUMEHSETCH He B Lensx XuleHus, a,
Hanpumep, C uenbio n3bexxaTb 3aep>XaHns, Takme AencTBUSA KBannpuunpyoTcs no
apyrum coctaBaM. He 6ynet pa3boem npnynHeHne Bpeaa 340p0OBbI0 MOTEpNeBLUEro n3
XYJINFAHCKMX N UHbIX (HE CBSAI3aHHbIX C XULLEeHneM) NobyxaeHuin ¢ nocsaenyoLwmm
XULEHNEM ero nmyuiectsa. Ha npakTuUke BO3HUKAT 3aTPYAHEHNS NPU pa3rpaHNYeHnmn
pa36os n baHonTM3Ma, MOCKOJIbKY 3TU MPECTYMNJ/IEHNSA CXOAHbl MO 0O BEKTUBHON CTOPOHE.

BbIMOraTenbCTBO He ABNAETCSA (POPMON XMLLEHUS, HO UMEEeT 3HAa4YUTESIbHOE CXOACTBO C
XuvuieHneM. BoeiMmoratenbCTBO C 06bEKTUBHOWM CTOPOHbLI NMpeacTaBnseT cobon TpeboBaHne
nepegavn nMyLiecTsa, NpaBa Ha UMYLLECTBO, COBEPLUEHNE NHbIX OENCTBUN
NMYLLIECTBEHHOI 0 XapakKTepa noj yrpo3on npuMeHeHuns Hacunms nmbo yHUYToXKeHUs
NN NOBPEXOEHUS HY>KOr0 MMYLLECTBA, @ TakXXe Mnof yrpo30oi pacnpocTpaHeHus
CBeAEeHMN, NO30PALLUNX NOTepreBLUero nin ero 6,m3knx, 1Mbo NHbIX CBeAEHUN, KOTopble
MOryT NPUYUHUTbL CYLLIECTBEHHbIN Bped npaBamM UM 3aKOHHbIM MHTepecam
noTtepneBLLero nan ero 6anMskux. BeiIMoraTenbCTBO, Tak e Kak 1 pa3bon, aBnseTcs
KOPbICTHO-HACUJIbCTBEHHbIM MPecTyrnjaeHNneM nNPoTuB CO6CTBEHHOCTW, OCHOBHbLIM
06BbEKTOM BbICTYyMNaeT COBCTBEHHOCTb, AOMONHUTESIbHBIM - JIMYHOCTb NOTEpPneBLUEero.
CocTaB npecTynJjeHns gopMabHbIA, NPECTyMN/IeHNe CHNTAETCSH OKOHYEHHbIM C MOMEHTA
npeabsaBneHns TpeboBaHU NPU YCNOBMN NX MOAKPENNEHNS Yrpo3aMu. XapaKTep
TpeboBaHUM N Yyrpo3 MOXXET ObiTb Pa3/INYHbIM, HO Ha KBasIMPUKaLMIO 3TO BAUSATb He
6ynet. Takum obpa3oM, cOCTaB COCTOMUT U3 ABYX 3JIEMEHTOB - TpeboBaHUI 1 yrpos.
MoMumMo TpeboBaHMN 0 Nepeaadye MMyLLECTBA M NMpaBa Ha MMyLLeCcTBa NpPeaMeToM
TpeboBaHU MOryT ObiTb 4ENCTBMSA UMYLLECTBEHHOIr0 XapakTepa - BbiNosiHeHne paboT,
3a4MC/IeHMe Ha BbiICOKOOMa4ymBaemyio paboty u T.n. CoaeprxaHue yrpo3 MoxxeT bbiTb



Pa3/INYHbIM - yrpo3a Hacuamem (oT yrpo3bl yOncTBoOM A0 HE KOHKPETU3MPOBAHHbIX
yrpos Tuna «byneT xy»xe»), YHU4TOXXEHUEM UM NOBPEXAEHNEM UMYLLECTBA, @ TakXe
«LWaHTaXX» - yrpo3a pacnpocTpaHeHNsa nopoYallumx ceegeHnin (MxX xapakrtep He nmeeT
3Ha4vYeHus, byab TO Cyrnpy>Xeckass HEBEPHOCTb WM HeynJlaTa Ha/IoroB B KPYMHOM
pa3mepe). BbiIMoratenbCTBO C NpUMeHeHneM Hacuana obpasyeT KBannpuunpoBaHHbLIN
COCTaB, Npu 3TOM ero HeobxoaMMo oTrpaHu4MBaTb OT pa3bos n rpabexxa: npu rpabexe
yrpo3a siBAseTCs HenocpeancTBEHHOW, Npy BbiIMOraTenbCcTBe obpalieHa Ha byayuiee.
Hanbonee obuiecTBEHHO OMACHbIM SBASETCH TaK Ha3biBAa€MbIN «PIKET» -
BbIMOraTesIbCTBO B BUAE NOJIyYEHUNSA OT NpeanpuHuMaTenen nepnoamnyeckmx BbinaaT.
Ecnn Heckonbko TpeboBaHMN K OAHOMY WJIN HECKOJIbKUM NnLaM obbeanHeHbl 04HUM
YMbIC/IOM, TO NPeCcTynJIeHNe CHNTaAETCA NPOAOJIKAEMbIM, @ HE HEOAHOKPATHbLIM.
BbiIMOraTenbCTBO, COBEPLUIEHHOE OpPraHU30BaHHOW rpynnon, nMbo B Lenax noayyvyeHus
NMYLLLIECTBA B KPYNHOM pa3mepe, 1Mbo C NpUYNHEHNEM TAXKKOIro Bpeaa 340P0Bbio
notepneswero, NMM6o nNMuoM, ABa>KAbl CYANMbIM 3a XULLEHNE U BbIMOraTeNbCTBO,
ABNAETCA 0COO0 TAXKKUM NpecTyrnjeHneM U HakasblBaeTCsa OCTaTOYHO CTPOro -
nuweHneM csobobl Ha CPOK OT CeMU A0 NATHaAUATU NIeT C KOH(pUCcKaunen nmyLecTsa.

BMecTe c TeM cyuwlecTByeT onpenenéHHas npobnema, cea3zaHHaga ¢ npobenamm B
YrOJIOBHOM 3aKOHOAATesNbCTBE. [1pecTynHblie 3/1IeMeHTbl COOnpatoT He3aKOHHbIe Nobopbl
C PbIHOYHbIX TOProBLEB, YaCTHbLIX TAKCUCTOB, MEJIKUX npeanpuHnMaTenen, noHyxaasa nx
nNaTuUTb onpenenéHHble CyMMbl UK ONpeneni€HHbIA MPOLEHT OT BbIPYYKU U UCMONb3YS
pa3nunyHblie cnocobbl gaBneHns. OAHAKO Yyrpo3bl MPUMEHEHUS HACUNSA, YHUUYTOXKEHNS
NN NOBPEXXAEHNS MMYLLECTBa, PacNpPoCTPaHEHUA KOMMNpoMaTa NUCMOJIb3YIOTCA KpanHe
penko, a ecsin U UCNOJIb3YITCH, TO NX KPpaHe CNIOXKHO A0Ka3biBaTb. Takme nobopsl,
6e3yCcnoBHO, MPOTUBOMPaBHbLI N KpalHe 06LecTBEHHO ONaCHbI, 0AHAKO UX HENb34
KBa/IMPNLUMNPOBaTb KaK BbIMOraTeIbCTBO BBUAY OTCYTCTBUS OLHOIMO N3 NPU3HAKOB
coCTaBa NMpecTyrnJjieHus - yrpos. Bropon anieMeHT BbIMOraTesIbCTBa OTCYTCTBYET, XOTSH U
rnepBbIN caM no cebe npencrtasnseT o6WECTBEHHYIO ONMACHOCTL. Mo-Bngnmomy,
He3aKOHHblIe Mobopbl - CAMOCTOATENbHbLIN BUA XULLEHUSA, XOTA N HE N3BECTHbLIN
yronosHomy npasy. CobpaHHble cpeacTBa (Tak Ha3blBaeMbll «0bLLaK») AyT Ha
MaTepunasibHY0 NOOLAEPXKKY NPEeCTYNHON AeATe/IbHOCTU OpraHM30BaHHbIX NPECTYMNHbIX
rpynnupoBOK, a TakXXe NnaepoB OpraHN30BaHHbIX MPEeCTYMHbIX FPYNMNUPOBOK,
HaxXOoAALWMNXCA B MecTax nnweHns ceoboabl.

B Lensx npaBuibLHOro U eAMHOO6pPaA3HOro NpMMeHeHus B cyaebHon npakTuke
JeNCcTByloLLEro 3aKoHoAaTebCTBA NPU KBandukaumum NnpecTynieHnin, CBA3aHHbIX C
nocsiraTesNIbCTBOM Ha Yy>XYyt0 COBCTBEHHOCTb MOCTAHOBJSIOT:



e 1. MNoa XNLWEHNEM MOHUMAETCS COBEPLUEHHOE C KOPbLICTHOW Liesibio MPOTUBOMpPaBHOE
6e3B03Me3aHO0E N3bATUE U (M) obpalleHne Yy>KOro NMyLLECTBa BMHOBHbLIM B CBOIO
Nosib3y UK B NOJb3y APYruX NunL, NpuyinHuBLLee yuiepb cobCTBEHHNKY U UHOMY
BJlagenblly 3TOro UMyLLecTsa.

e 2. MNpeaMeToM XULLEHUSA N UHbIX NPECTYMNJIeHNA NPOTUB COBCTBEHHOCTU ABNSETCA
4yy>K0€e, TO eCTb He Haxoaslleecs B COBCTBEHHOCTN BUHOBHOIO, MMYLLECTBO. Mpu
3TOM NOXULLAEMOE NMYLLECTBO B MOMEHT COBEPLUEHNS NMPECTYMNIEHNA MOXXET
HaXOANTbCA KakK BO BJlaeHNN cCaMoro cobCcTBeHHWKA, Tak 1 BO BAafeHUN OpYyrux
NNL, KOTOPbLIM 3TO MMYLLECTBO ObIJI0 BBEPEHO MJIN OHO Y HUX HAaXO4WUIOCh B
HEe3aKOHHOM BlafleHNN.

e 3. HenpaBoMepHoe U3bsATME UMYLLLECTBA, HAXOASLLErocs B COBMECTHOM
cobCTBEHHOCTW C APYrUMU INL@MKU, B TOM YUCSIe NPUHAOJIeXaLLlero puanyeckomy
ALY, B YUCTe yupeauTesieil KOToporo sSiBAsSieTCS BUHOBHbIN, B 3aBMCMMOCTU OT
HanpaBJeHHOCTW YyMbIC/1a MOXKET ObiTb KBaNIMMPULMPOBAHO KaK XuLeHne nnbo Kak
caMoynpaBCcTBO[13].

NMpwuceoeHune HaMAEHHOr o NIn cnyqa|7|Ho OKa3aBLerocqa y BMHOBHOIO 4Yy>Xoro nmywiecrtBa
He MOXeT paCCMaTpnBaTbCA KaK XULLeEHNE.

4. Pacrnopsi>keHne BUHOBHbIM NOXULLEHHbIM UMYLLLIECTBOM MO CBOEMY YCMOTPEHUIO
(Nnponaxka nnn 6e3Bo3MesgHas nepefaya Apyrvm avuam, nop4ya, pasykoMnaeKkToBaHume,
YHUYTOXXEHME 1 T.MN.) He obpa3yeT CaMOCTOATENIbHOI0 COCTaBa MPecTYMNJIEHUS U
JNOMOJIHUTENIbHOW KBanndumkaumm He Tpebyer.

B cnyvasx, korga encTBUs BUHOBHOMO, CBA3aHHbIE C YHUYTOXEHMEM MOXULLEHHOIO
MMyLLeCcTBa, MOBJIEKJIN MPUYNHEHNE Bpeada 340P0BbI0 NN HACTYyMJieHne cMepTr
yesoBeKka, npegycMmaTpuBatoLLeEN OTBETCTBEHHOCTb 3a XUlleHWe, B 3aBUCUMOCTU OT
yMbIC/la HALJIeXXUT KBaMpuunposaTb TakXe rno ctatbaMm YK PO, npeaycmaTpusalownm
OTBETCTBEHHOCTb 3a NoCAraTesIbCTBO Ha XXWU3Hb WX 340POBbLE SnLLa.

5. Kpaxka - 3T0O TalHOe XULLeHNe 4y>X0oro nmyuiectsa. [pun pelwieHnn Bonpoca, sBasieTcs
JIN XULLLeHWEe TalHbIM, CyAbl A0/KHbI UCXOAUTb U3 BOCAPUATUS CUTYaLMN CaMUM
BUHOBHbIM. EC/IN BUHOBHbIV CYMTAET, YTO OH OENCTBYET HE3aMEeTHO AJ1S OKPY KatoLmX,
TO XULLEHME AO0JIKHO KBaMULUMPOBaTLCS Kak Kpaxka, Aaxke ecninm cobcTBeHHUK nnbo
nHoe nuuo HabnoaaeT 3a ero 4encTBUAMN. X1LLEHME A0JIKHO KBaMPULMPOBaTLCS Kak
Kpa)ka N B Tex CayYasax, Korga KTo-nmbo 13 BblleyKa3aHHbIX 1L BUAWT caMo cobbiTne
3aBJIafleHNs UMYLLEeCTBOM, HO HE OCO3HAET ero NpPecTynHOro xapakTepa.



Ecnn xnweHve coBepLlianocb B MPUCYTCTBUN NNL, C KOTOPbIMU BMHOBHbIN HAaXoOUTCS B
poOoCTBEHHbIX, OPYyXXeCTBEHHbIX N NHbIX B3aMMOOTHOLUEHNAX JINHYHOIO XapaKTepa, B
CBA3M C 4EeM OH pacCCH4UTbIBaJ1, HTO OHUN HE 6y,El,yT OOHOCUTb U NMpecekKaTb ero nencTeung,
fedHne B TaKUX Cayvasax TakxXXe ciiefqyeT KBanpuunpoBaTb Kak Kpaxky.

Ecnn BbllleyKasaHHbIe nnLa npecekan NEencTBuS, HanpaBJieHHblIE Ha XNLLUEeHWNE HYy>XXO0ro
mnmMmyLlecTBa, TO BMHOBHbIN O0J/IXKEH HECTU OTBETCTBEHHOCTb 3a NMnoKyLUeHne Ha KpaxKy.

e 6. OTKPbITbIM XULLEHMNEM ABNAETCA TaKOe XULeHne, KOTopoe CoBepLlaeTCcs B
MPUCYTCTBUM NOTEpPNeBLUEro Win Jiny, B BeAEeHUN WU Mo OXPaHOW KOTOpPbIX
HaxoOUTCA NMYLLECTBO, OO Ha BUAY Y NOCTOPOHHUX, KOrga nuo, coBepluatoulee
XVUeHne, 0OCO3HaeT, YTO YKa3aHHble InLa NOHMMAT HEMPaBOMEPHbIA XapaKTep
€ero AencTBuUin, HO UTHOPUPYET AaHHOe 0b6CcToATEeNnbCTBO. [1pN 3TOM He nmeeT
3Ha4YeHNs, NPUHUMAIN JIN 04EBUALLI NPECTYNIEHNA MEpPbI K NpecevyeHnto 4eNCTBUN
BMHOBHOI0. B 3aBMCUMOCTM OT CTENEHW ONAaCHOCTU NMPUMEHEHHOIr0 HacuIns
OENCTBMSA BUHOBHOIO HAaA/IEXUT KBaIMPUUMPOBATb Kak rpabex nan pasboin.

e 7. He aBnaeTca xmuweHnemM npoTUBOMNPaBHOE 3aB/lafeHMNE YY)KNM UMyLLeCcTBOM be3
Lenn XuweHnsa A58 BPeMEeHHOro ero NCrnosib3oBaHusa ansa cebsa nan gpyrux auu,.

NMpnynHeHne Bpena 300P0BbI0 YesloBEKA WM MHOMO Bpeda NPy HE3aKOHHOM NU3BATUN
Yy>XOro nmyuiecTsa a1 BpeMEHHOro NnoJsib30BaHUS crenyeT KBaanduumposaTb No
cTaTbsaM YK PO, npegycMmaTpumBalOWmMM OTBETCTBEHHOCTb 3a YKa3aHHble 4eNCTBUSA, eCn
3TUN OeAHNSA He ABIAITCA KBaANPULNPYOLWNUMU NPU3HaAKaAMIN NMpecTynjeHuns,
npenycMaTpumBaloLwwero OTBETCTBEHHOCTb 3@ HeNMpaBOMepHOe 3aBJlaieHNe YyXUM
nmyLiecTsom 6es3 uenm xmueHus.

e 8. Kpaka, MOLIEeHHNYeCTBO 1 rpabexx NMpu3HaTCA OKOHYEHHbIMWU, €C/IN UMYLLLECTBO
N3BbATO U BUHOBHbIA UMEET peasibHYt BO3MOXXHOCTb M0J/1b30BaTbCA UK
pacnops»XaTbCa UM MO CBOEMY YCMOTPEHUIO, a pa3boi - C MOMeHTa HanageHuns ¢
LeNbio 3aBNafeHNS UMYLLLECTBOM, COEAMHEHHOr0 C HAaCUMEM, ONACHbIM A8 XXN3HN
NN 340POBbSA NOTEPMEBLLErO, AN C YrPO30 NMPUMEHEHNS TakKOro HaCUInS.

e 9. MNpun KBaNUUKaLNM AENCTBUIA BUHOBHbIX MO MPU3HAKY COBEPLUEHUS XULLLEHWNS
4y>KOro MMyLlecTBa Fpynnon a1y No NpeaBapuTesibHOMY CroBopy Heobxoammo
BbISICHATb, MMeNacb JIN BblpakeHHas B Ntob6oi hopmMe A0roBOPEHHOCTb ABYX UM
6onee nuL Ha XuLleHne, COCTOSCSA M CrOBOP 3TUX JINL, A0 Havasia coBepLueHns
AEeNCTBUIA, HENOCPEACTBEHHO HaMpaB/IeHHbIX Ha 3aBJlafeHNE YY)KUM UMYLLLECTBOM,
TO €CTb [0 BbINOJIHEHNSA 0O BEKTUBHOM CTOPOHbLI COCTaBa MPECTYMNJIEHNS XOTS Obl
OAHUM UCMOJIHUTENEM.



XvueHne KsannpuumpyeTcs rno npusHaky "rpynnon avw, rno npensaputesibHOMY
CroBopy" u B Tex Csyyasx, Korga oisa ero copepweHus obbeamnHeHbl obume ycnnmsa oByx
nnun 6onee nuy N 0ENCTBUSA KaXKL0M0 N3 COYyHaCTHUKOB ABNAIOTCA HEOOX0ANMbIM
yCJ/iOBMEM [J19 COBepLUeHUa OeNCTBUN OPYTrnX COy4aCTHUKOB, COrJlacHO
npeaBapuTesibHOMY pacnpeneneHunto poaen, N HaxoaAaTCs B NPUYNHHON CBA3M C 06LWnM,
HaCTYNMBLUUM OT OeATesIbHOCTU BCeX COy4YaCTHUKOB, NPeCcTYNHbIM pe3yibTaToM. B
Takux cny4vasax Heobs3aTenNbHO y4acTue B NpecTynieHnn Asyx n 6bonee ncnonHutenen,
AO0CTaTOYHO OAHOIM0 UCNONHUTENSA NPU HAaNNYUU APYTUX BUOOB COYHaCTHUKOB.

e 10. JInyo, KOTOPOE He COCTOAIO B NpeaBapuTesibHOM CroBope C ApyrmMin
COoy4YaCTHUKaMMN XULLEHNSA, HO B XO4€e ero CoOBepLleHnsa opyrumMmm anuamm
NPUCOeaANHNIOCh K HUM U MPUHSAMO0 y4acTue, A0/KHO HECTU OTBETCTBEHHOCTL 3a
haKTMYEeCKN COBEPLUEHHbIE UM KOHKPETHbIE AEeNCTBUA KaK COUCMOJIHUTESb
npecTynjieHus.

e 11. He MOXeT pacLeHMBaTbCA KaK COBEPLUEHHOe rpynmnon auy no
npenBapuTesnibHOMY CroBOpYy AesiHUE, YMbILWJ/IEHHO COBEPLUEHHOE COBMECTHO C
JINLUOM, HEe AOCTUrwnM Bo3pacTa, C KOTOPOro HacTynaeT yroJsioBHas
OTBETCTBEHHOCTb 3a AaHHbIM BN npecTtynsaeHus, nnbo ¢ inyom, npmaHaHHbIM
HeBMeHsAeMbIM[14].

MpecTynneHne NpuU3HaeTCs COBEPLUEHHbIM OPraHU30BaHHOW rpynnon, ecam OHo
COBEpPLUEHO YCTONYMBOWN FPynnon nuu, 3apaHee o6begUHUBLLNXCA ON1S COBEPLUEHMNS
OLHOI O NJIN HECKOJIbKUX NpecTynaeHnn (opraHn3oBaHHOW NMPEeCTYNHON rpynnowu,
npecTynHbIM coobuiecTBoM, baHaon).

Mpy 3TOM B COOTBETCTBYIOLWNX CyHasaX OesAHUSA BUHOBHbIX LOJIKHbI ObITb
DOMNOJIHNTENbHO KBaMPUuUMpoBaHbl No cTaTbaM YK PO, npeaycmaTpuBalowmnm
OTBETCTBEHHOCTb 3a COo3[aHue OpraHnU30BaHHOW NPeCcTyYnHOW rpynnbl, @ paBHO 3a
co3faHune npecTtynHoro coobuiecTsa, 6baHabl MMbO y4acTue B HUX.

Mpn pacCMOTPEHUN YrONIOBHbIX A€/ O XULLEHUSX, MO KOTOPbIM NPUBAIE€YEHHbIE N1La
NMeNN HeNoraleHHble CYANMOCTU 3a NPecTyn/ieHUs, KOTOPble N0 HOBOMY YrOJIOBHOMY
3aKOHY AEeKPUMUHANN3UPOBAHbLI, Cydbl, HE BXOAS B PEBU3NIO MPUrOBOPOB MO NPEXHUM
CyOANMOCTSIM OCYXXAEHHbIX, HE AOJIXKHbI YYUTbIBaTb UX MPU KBanupukaunm oencTeuni
BUHOBHbIX 1 Ha3HAY€HUWN HaKa3aHWN.

12. 3Ha4ynTenbHbIN yulepb rpa>gaHWHY B CTaTbsAX HAaCTOALWEN rnaBbl onpenenseTcs C
y4eTOM ero MMyLLeCTBEHHOI 0 NMOJIOXKEHNSA, HO HE MOXKET COCTaBJIATb MeHee ABYX ThbICAY
naTucoT pybnen.



KpynHbIM pa3MepoM B CTaTbAX HACTOSLWEN r1aBbl MPU3HAETCA CTOMMOCTb MMYLLIECTBA,
npesblllatoLllan ABECTU NATbAECAT ThicaY pybnen, a 0cobo KpynHbIM - 0AUH MUJIJINOH
pybnen.

Mpwn onpegeneHUn CTOMMOCTU NMYLLECTBa, CTaBLUero npeaMeToM rnpecTtynieHums,
cnenyeTt ncxoanTb, B 3aBUCMMOCTN OT obcToATENLCTB €ro I'IpVIO6peTEHVIFI
cobCTBEHHUNKOM, 13 PO3HWNYHbIX, PbIHOYHbLIX NJIN KOMWUCCNOHHbIX LIEH, ANencTBOBaBLUMX Ha
MOMEHT coBepLleHnd npecTtyrieHnd, nogresepXXaeHHbIX COOTBETCTBYOWLMNMUA
OOKYMeHTaMW. Mpn OTCYyTCTBUN LEeHbl 1 BOSHUKHOBEHWNK CrNopa 0 pa3Mepe NoxXuweHHoro,
CTOMMOCTb MMYLLECTBa oripegendeTcd Ha OCHOBaHUWM 3aKNIO4YEHNA 3KCMNepTOB.

Pa3sMep NOXULLEHHOIr0 NMYLLLECTBA ONpeaenseTcs NCXoas U3 ero CTOMMOCTU N B TeX
CNyYasix, Korjga BUHOBHbIM B LLENSAX COKPbITUS XULLEHUS B3aMEH NOXULLEHHOIO
npeacTaB/eHO NHOE MeHee LieHHOe MMYLLLECTBO. MNpn 3TOM CTOMMOCTb NPeACTaBIeHHOro
NMyLLECTBa B3aMEH MNOXMULLEHHOr0o MOXET OblTb Y4TeHa nNpu onpenesieHnn pasmepa

yuwiepba.

13. Noa nomMeweHneM B CTaTbAX HACTOALLEN FN1aBbl MOHNUMAKOTCS CTpoeHnda n
COOpY>XXeHns He3aBnUCKUMo OT hopmM cobcTBEHHOCTN, npegHa3Ha4dYeHHble 014 BpeMeHHOro
HaxoXXAeHnsa naen nin pa3MeleHnAa MmaTepnalibHbIX LLEHHOCTEN B npon3BoanCTBEHHbIX
NN NHbIX CJ'Iy)Ke6HbIX Lensax.

Moa XpaHUNMLWEM B CTaTbAX HACTOSALLEN rNaBbl MOHUMAOTCSA XO3SINCTBEHHbIE
nomMewleHus, 06ocobsieHHblie OT XWJbIX MOCTPOEK, YY4aCTKN Tepputopun, Tpybonposoabl,
WHbIE COOPY>XXEHUSA HE3AaBUCUMO OT popM COBCTBEHHOCTM, KOTOPbIE NpeAHa3HAYeHbl A1
MOCTOSIHHOI O UJIM BPEMEHHOI0 XPAaHEHUS MaTepuasibHbIX LIEHHOCTEN.

e 14. [1eNCTBNSA BUHOBHOIO, COBEPLUNBLLENO MEJSIKOE XNLLEHNE YY)KOr0o UMYLLECTBa,
NnPpUHaANeXxalero opraHm3aunm nmbo HaxoasAWerocs B ee BeAeHUn, BNeKyT
YrOJIOBHYIO OTBETCTBEHHOCTb, €C/IN OHW COoBepLUEeHbl NyTeM rpabexxa nnm pasbdos.

e 15. O6bMaH Npn MOLLEHHNYECTBE MOXET Bblpa>KaTbCH B YMbILLJIEHHOM JIOXKHOM
YTBEPXXAEHNN O 3aBEAO0MO He CcyullecTBylwmnx paktax 1mMbo B COKpbITUM PaKTOB,
KOTOopble Mo obcToAaTenbCTBaM Aena A0/HKHbI 6b11n ObITb CO0OLWEHLI COBCTBEHHUKY
nnbo Bnagenbuy MmyulecTsa.

ObMaH MOXeT KacaTbCs KaK AeNCTBUTEIbHOIro HaMepeHnda BMHOBHOIO, TaK N B
OTHOLUEHWNN KoJIn4eCTBa N Ka4YeCTBa TOBapa, JINYHOCTU Cy6'beKTa npectyrnjeHund m
Opyrmx obCcTOATENBLCTB, KOTOpble MOI'yT BBECTU B 3a6ny>KneH|/|e norTepnesLuero.

Mpwn MOoLeHHnYyecTBe obMaH MoxeT b6bITb Kak YCTHbIM, TaK U NMNCbMEHHbLIM.



Mpn MoLweHHNYeCcTBe NyTeM 3710ynoTpebneHnsa noBepnemM BUHOBHbIN, NCMOb3yS
[OBepUTesibHble OTHOLIEHNSA MeXAy HUM N COBCTBEHHUKOM WU NHbLIM 3aKOHHbIM
BNlajeNbLeM nMyLLecTBa, coBepluaeT ero obmaH nnbo BBognT B 3abnyxxaeHue.

16. Moo npegmeTamMun, NCNOJIb3yeMbIMU B Ka4eCTBE OPYXus, cienyeT NoHMMaTb
npeaMeTbl, KOTOPbIMUY MoTepnesLeMy MOrv ObiTb MPUYNHEHDbI TEJIeCHbIE NOBPEXOEHUS,
onacHbIe A1 XXU3HN NN 300PO0BbSA (KYXOHHbIVM U MEePOYMHHBLIA HOX, 6pnTBa, TOonop,
nomuk, oybnHka, oTBepTKa, AOCKA, KaMeHb 1 T.M.), @ TakXe npeameThl,
npefHa3Ha4YeHHble 019 BPEMEHHOro nopakeHus uenm (MexaHn4yeckue pacrnblintenu,
Aa3p030JbHbIE U ApYyrve YyCTPONCTBA, CHaps»XEHHble C/1e30TOYUBbLIMU N pa3aparkatlownmmn
BewecTBaMm), He3aBUCUMO OT TOro, OblIM N OHU MPUrOTOBJIEHbI 3apaHee.

Ecnn BUHOBHbLIN yrpo>ka 3aBe40MO HEMPUIrOAHbIM OPY>XXUEM UJIN HE3aPAXKEHHbIM
opy>xnem nmbo npeamMeToMm, UMUTUPYIOLLUM OpyXXKe (MakeT NNCTONEeTa, UTPYLUEYHbIN
KWH>XXan 1 Ap.), He HaMepeBasACb UCMNOIb30BaTb 3TN NpeaMeTbl AN NPUYNHEHNS
TeNeCHbIX MOBPEXOEHNIN, OMACHbIX A8 XWU3HW WX 300P0BbSA, CyAaM Npu KBaandunkaumm
€ro NpPecTynHbIX 4eNCTBUNA, CleayeT NCXOAUTb U3 0CO3HAHMSA MOTEepPNeEBLUNM XapaKTepa,
peanbHOCTUN N CTErNneHn ONacHOCTN HanaAeHWsa Ha Hero. Ecnn noTepneBwmin NoHMMan,
4YTO eMy YrpOXKalT HEFrOOHbIM NN HE3aPSXKEHHbIM OPY>XXNEM NNO0 MMUTaLNEN OPYXUS,
DEeNCTBMA BUHOBHOIO cieayeT KBaimpuunpoBaTb Kak pa3bon, ecnm Hacuamne, onacHoe
A8 XKU3HW 1 300p0BbS, 6b110 hakTU4eckn npuMmeHeHo, nnbo Kak rpabex.

17. B cnyyvasx, Korga B Lensax XueHus 4y>Koro nMmyLiecTsa B OpraH1M3M rnotepnesLlero
NpoTMB ero Boaun 6b1s10 BBEAEHO ONACHOE AN XXU3HU UK 300POBbS
CUNbHOAENCTBYOLLEe, AA0BMTOE UK O4yPMaHMBatoLlee BeLWeCcTBO, COAessHHOe cnefyeT
KBanupunumpoBaTb Kak pa3boun.

Ecnm xe c BbILIJeyKa3aHHOVI LUenbto B OpraHmM3M noTtepriesLlero npoTmB ero BoJin
BBOOWNJIOCb BeELWLECTBO, He rnpencrtassidiowiee ornacHOCTn Ond >XN3HM Ui 300P0BbA,
coaessHHOe HaONeXXUT KBannuumposaTb Kak rpa6e>K.

Ecnv noTepneBLIniA He 0CO3HaBaN hakKTa NMPOTMBOMPABHOIO 3aBNaAeHNs ero
NMYLLLECTBOM B CBSI3U C HAXOXXAEHNEM B COCTOSAHUN OMNbSHEHUS MO0 CHA, HACTYNUBLLEM
B pe3ysibTaTe N06pOBOSILHOIrO ynoTpebneHns ankorosibHbiX HaNMTKOB, HAPKOTUYECKUX
CpencTB, CUNbHOAENCTBYOWMNX, SA0BUTbIX WM OAYPMAaHMBAKOLIMX BELLECTB, TO
NENCTBNA BUHOBHOIO AOJ/IKHbI KBaMPULIMPOBATLCA KaK TalHOe XULLEHNE.

Csoncrtea u XapaKTep ODEeNCTBUA BELLECTB, MpMMeHeHHbLIX NMpn coBepLUeHNN YKa3aHHbIX
I'IpeCTyI'IJ'IeHVH;I, HeobxoanMMO YCTaHaB/MBaTb C rMmpueJied4eHnNeEM cneunasinCta nmbo
9OKCMNEePTHbIM NyTEeM.



18. Mop HacunmeMm, He OMaCHbIM OJIS XKU3HU U 3[00POBbA, CelyeT NoHUMaTb nobou
W COBEPLUEHNE NHBLIX HAaCUIbCTBEHHbIX AENCTBUN, CBA3AHHbLIX C MPUYNHEHNEM
notepnesLweMy pu3nyeckon 601, He Bbi3BaBLUEN KPAaTKOBPEMEHHOI0 PacCTPONCTBA
310POBbS UIN HE3HAYUTENIbHOM CTONKOW yTpaThl obLen TpyaocrnocobHocTM[15].

Moa HacuMeM, onacHbIM A9 XXU3HM 1 300POBbSA, CielyeT NOHMMATb Takoe Hacuine,
KOTOPOE MOBJIEKJIO NMPUYNHEHNE TAXKKOI0 U CpeaHen TAXKecTu Bpeaa 340P0BbIo
noTeprneBLUEro, a TakXXe NpuYnHeHne Nerkoro Bpeaa 340p0BblO, BbI3BaBLUEr0
KPaTKOBPEMEHHOe PacCTPONCTBO 3[10POBbS UM HE3HAUYUTESIbHYIO CTOWKYIO YyTpaTy
obuien TpyaocrnocobHOCTN, KOTOpPbIE YCTAHABINMBAOTCS SKCMNEPTHBLIM NyTEM,

Hanwn4ne coctaa pa3bos nnm rpabexxa, CoeAMHEHHOr0 C HaCUAMEM, crenyeT
MPU3HaBaTb B CJIyYasX, Korga Hacuame ABnssIoCb CPeACTBOM 3aBlafleHns UMYLLeCTBOM
nnbo ero yaoep>xaHus. 1enctemsa BUHOBHOIO, Ha4daTble KaK Kpaka 1 NpoaoJIKaeMble B
MPUCYTCTBUMN COBCTBEHHMKA UM UHbIX 1L, CrieayeT KBanmpuunpoBaTb Kak rpabex.
Mpn NPMMEHEHUN B 3TUX CNyYasaXx B AaJibHENLWEM HaCUAnA C Lenblo 3aBageHuns
NMYLLECTBOM UIN ON1A €ro yAep>XaHus HeNocpenCTBEHHO NMocse n3baTus, cnenyeTt
KBaMpunumpoBaTb Kak pa3bon nnam rpabexx, coeguHEHHbIN C HAaCUNEM.

e 19. Pewas sonpoc 06 oTrpaHunydeHun rpabexxa n pasbosa oT BbIMOraTesnbCTBa,
COeMHEHHOr0 C HacUIneM, cyaam cnefyeT yu4nuTbiBaTb, 4TO ecnn npu rpabexxke un
pa3boe Hacunme aBnNaeTCA CPeACTBOM 3aBsafeHns NMyL,ecTBOM U ero
yAep>XaHus, TO NMpu BbIMOraTes/ibCTBE OHO NMOAKpPenseT yrpo3y npumMeHeHus
HacuNnAa B Csly4ae HeBbiNoJsIHeHUA TpeboBaHW BbiIMOraTens. 3assafeHune
nmyuiecTsom npu rpabexke n paszboe nponcxognT 04HOBPEMEHHO C COBEPLUEHNEM
HaCUNbCTBEHHbIX OeNCTBMN INOO Cpa3y nocjie nux coBepLueHuns, npu
BbIMOraTesIbCTBE YMbICES1 BUHOBHOIO HanpaBJ/ieH Ha nosly4yeHne Tpebyemoro
nmyulecTtsa B bygyuiem.

e 20. B Tex cny4vasx, Korga He3akOHHOE U3bATUE YYy>KOro nMyLlecTtBsa CoOBepLUEeHO npu
XYJIMraHCTBE, U3HACUNOBaHNU UKW NPU APYrNX NPeCcTYnHbIX AeACTBUSAX,
HeobXxoAMMO yCTaHaBAMBaTb, C KaKoW Lesibio N3bIMasioCb 3TO NMYLLLECTBO.

Ecnv nnuo npecsienoBasio KOPbICTHYIO Lesb, ero AeiNcTBUsS B 3aBUCMMOCTU OT criocoba
3aBNafeHNS UMYLLLECTBOM [0J/IKHbI KBAJIMMULIMPOBATLCS KaK COBOKYMHOCTb
NpPecTynJeHNn NPoTMB COBCTBEHHOCTUN U XYIMIFAaHCTBO, N3HACUI0OBAHNE NN UHOEe
npecTynieHue,

21. MNpunobpeTeHne nnm cbblT MMYyLLLECTBA, 3aBeA0MO A00bITOro NPeCcTyNHbIM NyTEM,
MOXXET MPU3HaBaTbCSA COYYaCTUEM B XULLEHUW, eCQIN 3TU AeACTBUSA Obin obellaHsbl



NCNOJIHNTENIO A0 WK BO BPEMS COBEpPLUEHUA NPeCcTynseHnsa ambo no opyrum npuyYMHam
(HanpuMep, B CUTy CUCTEMATUYECKOrO NX COBEPLUEHUS) N AaBasIn OCHOBaHMe
NCNOJIHUTENIO NPecTynJeHna paccYnTbiBaTb Ha NogobHoe copencTaeume.

Mopg r|p|/|06peTeH|/|eM nMmywiecTtBa, 3aBeaoMO nobbiToro NpPpecTynHbIM NyTEM, NMOHNMAETCA
hakTMnyeckoe 3aBslafeHne NMyLLecTsoM UIN NpaBoM Ha Hero, noa cbbITOM -
COOTBETCTBEHHO nepenadya nMmyuliectea MM rnmpaBa Ha Hero.









3aKJiloueHue

B pe3ynbTaTe U3yyYeHUs NpecTynaeHnin, CBA3aHHbIX C XULWEHNEM YY)XOr0 UMYLLECTBA,
MO>XHO cAefnaTb BbIBOA, YTO AaHHbIE NPEeCcTynJeHns ABASITCA 0AHUM 13 Hanbonee
PacCNpOCTPaAHEHHbIX MPECTYNJIEHU, MOCAraloLmnX Ha COBCTBEHHOCTb, Tak NO AaHHbIM
CTAaTUCTUKN faHHasa KaTeropusa npecTynsieHUn CoCTaBAeT 3HAYNTESNIbHYIO YaCTb B
CTPYKTYype NpecTynHOCTMU, Npu4eM npmnobpeTtaeT pacnpoCTpaHEHHbIN XapakTep rpabex
C HacunmeMm, a TakxXXe coBeplLleHune rpabexxa no npeasapuTesibHOMY CrOBOPY rpynrnown
nny,. Takas TeHAeHUNS yCUAMBaEeT KPMMUHOMEHHOE NOJI0XKEHME B CTPaHe, 4To TpebyeT
NpUHATNS Bonlee AencTBeHHbIX Mep no bopbbe C paccMaTpmBaeMbIMU NPECTYMNEHUAMN,
KaK Mo JIMHNW roCyAapCTBEHHbIX OPraHoOB, Tak 1 Mo IMHUN NPaBOOXPaHUTESIbHbIX
OpraHoB.

OnpepeneHne XULWEeHNN - 3To AedUHNLNSA, B KOTOPOI CKOHLIEHTPUPOBAHbI 1
B3aMMOCBSi3aHbl MPU3HaKK, NpucyLlime BceM popMaM 1 BUAAM XULLLEHUS U OTAMYatoLme
XULEHNS OT APYrux NpecTynjieHnin. B 3aKkoHoaaTeNbHoe onpeaesneHne XnueHus
BKJIIOYEHbI cnenyoume Npu3Haku:

4y>K0e MMYLLECTBO;

n3bsaTume n (unn) obpalleHne B Noib3y BUHOBHOIMO WU APYrUX JIALL;
NPOTMBOMPABHOCTb;

6e3B03Me34HOCTb;

npuynHeHne yulepba cobCTBEHHUKY UM MHOMY BRanenbly;
KOPbICTHaNA Lenb.

OTcyTcTBUE XOTHA Bbl 0QHOI0 N3 HUX UCKJTIOYAET BO3SMOXXHOCTb MPU3HAHMNA
COBEpPLUEHHOro gesHma xuweHmem. Ocobyto posab NpaBubHAA KJlacCUPurKaums 3Toro
pofa NpecTyrnjeHun urpaeT B Tex C/ydasax, Korga npaBooxpaHUTesibHble OpraHbl
MMEIT Aes10 C TAKUMUN CXOLAHbIMU MO KOHCTPYKLUWK CBOEro 1pnan4yeckoro coctasa
NpecTynjieHnaMmn, Kak caMoyrnpaBCTBO, NOKYLLUEeHME, OO0/KHOCTHOEe 3/10ynoTpebneHue,
BpeMeHHOe 3aMMCTBOBaHME, BbIMOraTesibCTBO, bBaHANTU3M. [1na npaBuUibHOW
KBaMPMKaUnUM COOEeAHHOro U OTrPaHNYeHNSA OT COCTaBOB UHbIX NPeCcTynJaeHnn
6onbLLIOE 3HAYEeHNE NMEET 3HaHME YrOJIOBHO - MPABOBON XapaKTEPUCTUKM
npecTynneHuns, npeaycMoTpeHHoro cT. 158 YK P®. B To )xe BpeMd, Kak nokasbiBaeT
NnpoBeAeHHbIN Bbllle aHaNn3, AaJieKo He BCE MOMEHTbI, CBAA3aHHbIe C ornpenesieHneM v
YeTKON KBammKaumnen xmweHmnm, ocobeHHo rpabexka, nonyymnm ncHepnoiBatoLlee
3akoHonaTenbHoe obhonoMneHe i COOTBEeTCTRBVIOLLIVIO CVOAEOHVIO TDAaKTOBKYV.
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